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	OBJECT OF REPORT
	

	This report is seeking approval for the establishment of a free standing social enterprise for adult social work functions associated related to the assessment and case management of individuals who need care or support with effect from 1st September.  These functions currently sit within the CCG under a formal partnership agreement with the Council.
The functions that would be included within the social enterprise include the Adult social care contribution to the single point of access “A3”, the complex care management, adult safeguarding services and the continuing healthcare hub.

This proposal has been long in gestation.  Approval in principle to the creation of a social enterprise was given by the CTP and Cabinet in February 2011 and further reports have been submitted to both Cabinet and the CCG in December 2011 & July 2012.  The July 2012 report included a detailed consideration of three alternative options for the organisational arrangements for the Social Work Practice and at that cabinet approved in principle the recommended option to establish a free standing social enterprise closely aligned to the CCG.  This is also the favoured option by the staff that would transfer into it.

The model provides for clear lines of accountability and performance and the alignment of micro & macro commissioning, giving social work the same relationship to the CCG as the GP Practices have with the CCG.  It also was assessed as having the ability to deliver best practice, flexibility to rapidly adapt to meet changing policy, and provide an effective approach to meeting the changing standards required of social work as a profession (via the Social Work Reform Board).
The proposal has been considered by the Health & Wellbeing Scrutiny Panel & has been a substantive agenda item at two Board Workshops.
Cabinet formally approved the establishment of the Social Enterprise at its meeting in June 2013. 

Attached is the full Business Plan for the Social Work Practice and also for information the presentation that was given to the June Partnership Board Workshop.
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Specific Action / Progress to note since the last Partnership Board workshop includes:

· The appointment of a substantive Managing Director for the Social Work Practice, who is a qualified Social worker, and also has senior level experience of working in & establishing social enterprise.  A detailed handover & induction plan is therefore now being produced

· A small working group has been established to ensure that all actions required to establish the SWP are completed in good time.  This group comprises of members of the SWP & CCG

· Internal Audit have been engaged to undertake a review of the documentation associated with the establishment of the social enterprise to ensure that it is comprehensive, robust and free from ambiguity that could cause problems for either organisation in the future

· Work on the Business Transfer Agreement has progressed and this document as well as other key governance and finance documents will be reviewed at the finance assurance group (a sub committee of Integrated Governance and Audit) on the 22nd July 

· A meeting has taken place between the Dr Nayyar & Geoff Lake to establish some principles for joint working between the SWP and GP practices.  These will be incorporated into the Service Specification for the SWP.




	STRATEGY
	

	The CCG is committed to driving up quality, ensuring consistency of care & approach, and to finding innovative solutions to the issues faced in health & care.  The establishment of the Social Enterprise for Social work will ensure that the service is professionally led and fully accountable for ensuring that it is operating to the highest standards of care.  As it will be operating within the market place it will need to establish a  name for itself as a quality provider of care who can work innovatively to deliver solutions to often complex issues and will need to maximise its opportunities for generating income from sources outside of its traditional routes.
The Establishment of the Social enterprise for Social work is very innovative at the moment, however the national direction of travel is to outsource more services that have been traditionally undertaken by the public sector, as denoted by the national pilot specifically looking at social work, but also the recent announcements re changes to probation services.



	IMPLICATIONS
	

	The establishment of the Social enterprise will mean a different relationship between the CCG and social work as a profession going forward, however the partnership agreement that will be established between the CCG and the Social Enterprise  will ensure that they has the same relationship as the one between the GP practices and the CCG.

There is a high level of sign up to the establishment of the Social Work Practice by staff so if the social enterprise were not to proceed it would result in a significant reduction in moral and could lead to key individuals leaving.




	RECOMMENDATIONS (R) AND ACTIONS (A) FOR AGREEMENT 

	
	(A) The Partnership Board are asked to approve the establishment of a Free Standing Social Enterprise for Adult Social Work to become operational from 1st September 2013.
	Agreed?

	
	
	


	
	
	Yes/No

	Comments

	
	Does the document take account of and meet the requirements of the following:
	
	

	i)
	Mental Capacity Act
	No
	

	ii)
	CCG  Equality Impact Assessment
	No
	

	iii)
	Human Rights Act 1998
	No
	

	iv)
	Health and Safety at Work Act 1974
	No
	

	v)
	Freedom of Information Act 2000 / Data Protection Act 1998
	No
	

	iv)
	Does the report have regard of the principles and values of the NHS Constitution?
www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicyAndGuidance/DH_113613
	No
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[bookmark: _Toc353802486][bookmark: _Toc355084635]Social Work Practice Pilots

[bookmark: _Toc354685221][bookmark: _Toc354767271][bookmark: _Toc355084636][bookmark: _Toc349126488][bookmark: _Toc349138056][bookmark: _Toc353802487][bookmark: _Toc353807947]In April 2011 NEL was selected as one of seven pilots nationally to operate as a Social Work Practice (SWP). The proposal to establish SWPs nationally has its origins in the green paper on adult social care, the precursor to the current social care reform White Paper.  The SWPs are professionally led independent social work organisations providing social care functions for a specified group of people for whom they will discharge the statutory duties and responsibilities of the Local Authority. SWPs are independent legal entities and operate through a contractual agreement with the Local Authority / CCG for the provision of functions underpinned, in the case of NEL, by the Section 75 agreement in place between NEL Council and NELCCG. The Local Authority remains accountable for the performance of the functions undertaken by the SWP.

[bookmark: _Toc354685222][bookmark: _Toc354767272][bookmark: _Toc355084637]In establishing the SWPs the intention is to improve the experiences and outcomes for people in vulnerable circumstances and empower social workers to do their jobs effectively while reducing bureaucracy. The establishment of the SWP as a social enterprise would give it the flexibility and opportunity to become engaged with and involved in the local community, shifting the focus of social work towards one of coproduction, supporting and working with the community it serves in partnership. The personalisation agenda, promoting choice, putting people in control with their own budgets  will  mean that the balance of social work will shift   from assessment and provision to a supportive and enabling role and recognises a context of significantly reduced resources.

[bookmark: _Toc353802488][bookmark: _Toc355084638]Establishing a new organisation

Since its initiation as a pilot the NEL SWP has been working towards the creation of a fully independent organisation operating under a partnership agreement  underpinned by a service level agreement with the NEL CCG. Much has been learnt along this journey and progress made both in terms of service, staff and organisational development. Subject to approval at the NELC Cabinet and CCG Board meetings in June 2013 a new independent organisation will be created on the 1st September 2013.  This is already operating in shadow form with a shadow Board of Governors in place. 

This plan sets out the future direction for the new organisation and details the arrangements in place to provide assurance that it is a fit for purpose organisation.

[bookmark: _Toc353802489][bookmark: _Toc355084639]Drivers for Change

[bookmark: _Toc353802490][bookmark: _Toc355084640]A changing environment – the challenges

[bookmark: _Toc355084641]The structures for adult social care and social work are changing as both the architecture and the terminology in use develops. Health and Wellbeing Boards have been created as partnerships between health, social care and wider council departments, including the public health function. They are commissioning bodies in their own right whose purpose is to develop prevention and ‘staying healthy’ approaches at a neighbourhood level.  This emphasis on promoting health and wellbeing is reflected in the shift for adult social care and social work towards promoting prevention and early intervention to prevent an escalation of needs and more intensive intervention at a later stage. 

[bookmark: _Toc355084642]In this context, there has developed a clarification of roles and differentiation between what is termed social care and social work.  Social Care is focused on health and well being. It is the commissioner of services at an aggregate level to meet the needs of a population and, increasingly, a facilitator of the care market from which those on personal budgets and self funders may secure support. Social work is emerging as a separate function focused on supporting vulnerable individuals in identifying their needs and securing the support they wish to buy and facilitating the development of community assets. This change is driven by personalisation and personal budgets. Nationally resources may reduce by up to 50% in the future. To deal with this social work, which tests eligibility and provides the gateway to resources will need to learn to recycle resources and develop imaginative ways of responding to need.  

[bookmark: _Toc353802491][bookmark: _Toc355084643]Social Welfare Policy

National social welfare policy development coupled with stringent budget cuts is bringing about a shrinking of the public sector. The Social Care White Paper ‘Reforming Care and Support’ and the associated draft ‘Care and Support Bill’ were published in July 2012. These set the vision, direction and legal framework for adult social care and social work in the future. They place a significantly greater emphasis on the individual to take control of their own care and support, for communities to come together to develop local assets to support their members and the further development of the third sector. It recognises the need for social work to work closely with individuals and communities building on their strengths and assets. 

This change will bring about a shift for individuals who require support away from a dependence on the state towards independence, taking much greater responsibility themselves in seeking to meet their needs. It is being supported through the personalisation agenda and the spread of direct payments and personal budgets, putting people in control of their own care and support. Personal budgets in adult social care and their introduction in the health sector will see the emergence of the ‘cash based’ customer able to secure the advice and support they need in a way determined by them from their providers of choice.  The nature of the support they secure is likely to be significantly different from the traditional public sector offer   (home care, day care etc) including, for example, securing support to enable them to continue to do the things they have done in the past (e.g. engaging in local clubs, going to the pub etc) so maintaining independence with its longer term benefits. 

The development of personalisation and a significantly reducing public purse will lead to a change in the nature of Local Authorities, moving away from direct service provision and commissioning of care at an aggregate level to facilitating the development of the market, the development of community based solutions and of local communities.  Increasingly budgets from different departments within the Local Authority and from other public service providers will be pooled to meet local needs at a community level. On a wider front Community Budgets are emerging as a new way of sharing budgets, local knowledge, community assets and voluntary effort to improve outcomes for local people and reduce waste and duplication.  Neighbourhood Community budgets will give communities more power and control over local service priorities and related expenditure.

[bookmark: _Toc353802492][bookmark: _Toc355084644]Organisational Transformation

Over recent years national policy developments have changed the framework of organisations both nationally and locally. Nationally successive governments have increased the incentives and opportunities to outsource service delivery for health (the Localism Act 2011 extends this to Local Authorities). Through the Department of Health’s Right to Request Programme (2008) NHS services have moved into social enterprises and other not for profit organisations. The rationale is that the quality of care will improve through front line staff having the freedom to use their talents to find innovative service solutions. These freedoms were extended across health and social care with the Right to Provide Programme (2011). This allows staff to request the opportunity to manage the services they deliver. It gives staff influence and control over service delivery and the ability to redesign services to deliver care responsive to community needs. In NEL these programmes have resulted in the establishment of NAVIGO and Care Plus Group. NEL Council has extended the development of social enterprises beyond health and social care to also include leisure and culture.

There has also been a major change nationally in the organisational arrangements for the commissioning of health care. On the 1st April 2013 under the NHS reforms Clinical Commissioning Groups (CCGs) led by local GPs were established replacing the existing Primary Care Trusts.  This change will see local clinicians leading and driving local professionally led commissioning for their patients. In North East Lincolnshire the CCG will uniquely also be responsible for the commissioning of adult social care replacing the CTP. 

[bookmark: _Toc353802493][bookmark: _Toc355084645]Social Work

Alongside organisational change the role and functions of social work is also changing as personalisation is taken forward. Personalisation means starting with the individual and putting them at the centre of the process of identifying their needs and making choices about what, who, how and when they are supported to live their lives.  This requires a new script for social work that moves it away from care management and a focus on the assessment and securing of services for individuals to case management and a focus on the outcomes achieved through personal budgets. Social work will have the critically important function of the recycling of resources given the diminishing finances.

[bookmark: _Toc353802494][bookmark: _Toc353807954][bookmark: _Toc354685229][bookmark: _Toc354767279][bookmark: _Toc355084646]Social work will need to develop its role as ‘community broker’, and adopt an asset based approach; identifying and building on the assets citizens and communities already have rather than focusing purely on needs.  Its focus will be to facilitate people to take control themselves, to make full use of all the community assets and resources already available and develop new ones.  An increasing safeguarding role is anticipated under these circumstances.  This change will necessitate a reduction in 1:1 client work and a move to:

· Working more closely with ward councillors, community leaders and  communities to develop community  capacity to support those with lower level needs without recourse to public sector services and prevent escalation to higher levels of need and support;

· Developing innovative solutions to maximise the benefit derived from resource deployment  such as establishing micro businesses or cooperatives for the pooling of personal budgets and contributing to the regeneration agenda;

· Developing a range of partnerships with organisations and community groups to deliver innovative and cost effective solutions to meet needs harnessing the resources already available in the community

This approach will be a significant contributor to developing sustainable communities and the regeneration of the local area as citizens are supported to invest their personal budgets in local organisations and other preventative responses are developed. 

[bookmark: _Toc353802495][bookmark: _Toc355084647]Implications

These drivers for change bring significant implications for adult social work. They give rise to a different way of thinking about how the social work function is delivered. Social work will need to:

· Make radical changes if it is to meet the agenda for the future and secure its future;

· Be highly adaptive in order to work effectively with local communities and partners of all  types and forms to develop  local community based assets;

· Be resilient as the world around it continues to change and the twin pressures of shrinking budgets and increasing needs as demography plays out;

· Be facilitative fully engaged in community building;

· Implement changed patterns of working with increased flexibility in how, when and where the social work function is delivered;

· Implement skill mix so that the staff, skills and expertise available reflect that required for this changing world and ensure that costs are contained;

· Be alert to the opportunities to secure additional funding from a range of sources. 

[bookmark: _Toc355084648][bookmark: _Toc353802496][bookmark: _Toc353807956][bookmark: _Toc354685231]Organisational Form

[bookmark: _Toc354767282][bookmark: _Toc355084649]Determining the form of an organisation must follow determining its function. The requirements identified above reflect a new role and function for adult social work.  In this respect it is considered that an independent organisation operating as a social enterprise provides significant advantages over the Local Authority or CCG model, namely:

· Communities and citizens are more engaged through the governance and ownership model, involved and empowered in decision making;

· Ability to get close to and engage with communities, community groups and citizens  as the organisation is seen as ‘independent’;

· Flexibility, nimbleness and entrepreneurial culture to respond swiftly to opportunities and emerging needs and wishes of communities and clients;

· Ability to be imaginative,  innovate and develop creative services for users;

· Independence to access and join up additional resources and  sources of funding ( the SWP is already aware of a number of possibilities);

· Opportunity to develop a new culture, to  reduce bureaucracy and  overcome the conventional boundaries that can sometimes hinder the public sector;

· Flexibility to skill mix to reflect changing needs and requirements;

· Freedom to form partnerships and develop alliances and consortia  to deliver innovative solutions; 

· Service users and carers are able to explore new ideas and co-design and co deliver future services with the SWP.

A number of options for the organisational form of the SWP have been considered previously and reported to Cabinet (November 2011), who agreed in principle to the establishment of a free standing social enterprise. There would be some advantage in the SWP being an arm’s length function of the CCG rather than standalone as this would ensure a dove tailing of micro and macro commissioning. However, this would not deliver the clear benefits identified above which would only be available to an organisation out with the public sector. 

Key benefits of full separation from the CCG include:

· Availability and access to substantial additional resources ;

· Resilience and ability to rapidly adapt to changing needs in light of limited resources without being constrained by the twin track demands of the NHS and Local Authority;

· Ability to get closer to and work with communities, as not seen as a statutory agency,  which is fundamental to being able to maximise the use of community assets and the  recycling of  resources;

· Ability to undertake a community advocacy role with the CCG and other partners , so influencing priorities and decision making for local citizens;

· The Adult Social Work Reform Board ( that has developed the competencies   required by social work to shift to working with communities) provides a key driver for the development of a new approach to social work that can best be secured through an independent organisation; 

· An increased ability to pick up the preventative adult safeguarding agenda through closer involvement with communities.

The Partnership Agreement proposals (See Section 4.2 later) identify the appropriate governance arrangements for the symbiotic relationship required between the SWP and CCG. These will ensure a collaborative approach to delivery whilst allowing the SWP to flourish and maximise the opportunities available to it as an independent organisation.

[bookmark: _Toc353802497][bookmark: _Toc355084650] Mission, Vision, Values and priorities

[bookmark: _Toc353802498][bookmark: _Toc355084651]Mission, Vision and Values

The Mission of the SWP developed through the work of the current staff Advisory Group is: 





 ‘We are an independent Social Work led practice. We strive to be at the heart of our community and to be flexible and responsive in our approach. We work closely with North East Lincolnshire CCG and all other agencies across the Health & Social Care sector, and are committed to supporting and investing in local solutions and growth’.



The SWP vision is:



To support and promote strong communities so that people live their lives as successfully, independently and safely as possible.



Delivery of the vision will see NEL as a place where adults thrive and feel empowered to live life as they want, controlling for themselves any support they require. People will be independent, active, participatory citizens with a sense of well being and good quality of life. 



The SWP core values are:



· Human dignity and worth

· Social justice 

· Citizenship

· Empowerment

· Equality 

· Integrity

· Competence

See Appendix 1 for the SWP mission, vision and values statement.

[bookmark: _Toc353802501][bookmark: _Toc355084652]Strategic Service Priorities  

The SWP would provide the following functions:

· Complex Case Management including financial assessment / support

· A3 / Single Point of Access

· Adult Safeguarding Team

· Continuing Health Care ‘Hub’

· Carers Support linked to A3

Four strategic service priorities have been identified for the SWP going forward that include supporting the strategic themes of the NEL CCG and the strategic aims of NEL Council. A planned programme of work (attached) is in place to take these priorities forward over the SWP’s first year of operation. The priorities are: 

Personalisation and choice

In considering our own needs and lifestyle choices we all make choices about the things we do and the things we buy.  Personalisation, at its simplest level, is the extension of this principle into how people with complex needs, along with their carers, choose how an allocation of money should best be spent to meet their own needs. The social enterprise will develop its approach to supporting individuals in determining their needs and securing the support they want moving away from an assessment for service. It will support the CCG in progressing personal budgets for those with complex needs. Particular focus will be given to carers and personalisation. This will include a rolling out of joint assessments so that a holistic view is taken of the needs of the service user and their carer and supporting the piloting of personal budgets for carers. 

Developing services that can be used by anyone who has care and support needs is part of the personalised approach. Access will be facilitated to a range of support e.g. information and advice, supported living, employment, assistive technology, volunteering and opportunities that can improve quality of life through cultural and community activities.

Managing Demand

Managing demand is a crucial factor in meeting the needs of the most vulnerable whilst managing the financial pressures resulting from budget reductions and an aging population.  The SWP will prioritise strengthening further the role played by A3 in demand management. This will include enhancing the referrals pathway from A3 to the third sector, building further on the Services4Me web site, extending access to the service, managing access to intermediate care, enhancing its information and advice function and undertaking a systematic programme of reviews. Work to build community capacity will also play an important part in managing demand.  

Prevention and Wellbeing 

If people are supported early then some may not need to use the SWP services and others may need less support or not need it until later. The SWP will invest in developing voluntary and community sector provision for those people identified with needs that would benefit from specific pieces of practical advice, information or support designed to help them with their daily lives. These services will focus on the promotion of early assessment, diagnosis, intervention and community support as the best way of assisting local people to manage their care needs. This will include facilitating access to existing community assets and building new community capacity and assets to assist those people whose needs can be met by using the help and support available to everyone as a member of the local community.  This will include development of the Doughty Centre.

Protection – ‘Keeping People Safe’

The SWP has to ensure that people do not have to worry about becoming vulnerable, so that they can live a life free from both abuse and the fear of abuse and can have care and support which meets their needs. It has a responsibility to safeguard vulnerable people in the community.  Strengthening citizenship and communities in line with the personalisation agenda can contribute to keeping people safer. Priority will be given to expanding the knowledge and awareness of adult safeguarding building on work that has already commenced with the local community. 

[bookmark: _Toc353802502][bookmark: _Toc355084653]Under pinning priorities

The four service priorities are underpinned by four organisational priorities:

Ensuring best use of resources and reinvestment of cost savings for the benefit of individuals and the broader community

The challenges facing health and social care, of an aging population, a predominance of chronic health conditions and reducing public sector funding, means that a robust financial strategy is required. The SWP will support the CCG in this through changing its working practices to deliver efficiencies. This includes further focus on demand management, recycling of resources and operating as a community broker maximising the use of local assets. 

SWP finance already provides support to service users and carers on benefit checks and referrals and debt prevention in relation to SWP services. To assist in people taking greater responsibility for their support and to maximise their income to support their health and well being the SWP will seek to strengthen and develop its role in benefit and debt advice.

Partnerships – ‘Working together’

Working together with others will be crucial to the SWP in achieving its vision, delivering on its strategic priorities and securing efficiencies. It will work together with people who use services, carers and the wider community, and alongside a wide range of partners.  Operating as a social enterprise outside the constraints of the public sector will create opportunities to work with others either in joint ventures or consortia to develop and deliver innovative service solutions at a very local level (for example, establishing micro businesses or co-operatives for the pooling of personal budgets).

[bookmark: _Toc349138068][bookmark: _Toc353802503][bookmark: _Toc353807963][bookmark: _Toc354685236][bookmark: _Toc354767287][bookmark: _Toc355084654]Workforce Development

Delivery of the changes required of social work will be heavily dependent on the ability of the workforce to develop and change. Much has already been done but an absolute priority will be to develop the workforce further .This will include developing the skills, style and approach required to work with local communities and support individuals through a personalised approach. Roles and responsibilities will also be developed with devolution of responsibilities to teams and individual workers where appropriate. The skills of the finance staff that work alongside social workers with individual clients will be developed so that they can extend their expertise and support given to clients to assist in maximising their income.  

Retention of skilled staff is a key priority and improving induction and the support given to new staff will be developed. NEL because of its geographic location is not particularly well placed to recruit staff, particularly social workers. Relationships are being developed with Universities, local Academy and others to develop an approach to NEL ‘growing its own’. 

Developing best practice

The key underlying reason for the development of the social work practice pilots nationally was the development of good practice in social work. This will be an essential requirement for the social enterprise. A professional Practice Governance Committee will be established (See Section 5.2). Work will be undertaken to develop an evidence base of what works and to develop and support a community of social work leaders. Feedback from service users and carers will be analysed to determine what works for them.

[bookmark: _Toc353802504][bookmark: _Toc355084655]Diversification

When established on 1st September, subject to approval, the new organisation will have a Legal Partnership Agreement with the NEL CCG for the delivery of social work functions covering Complex Case Management, A3 Single Point of Access, and Adult Safeguarding.  In addition to the social work functions detailed above the SWP will also take on responsibility for elements of Healthcare, in particular, the Continuing Healthcare function and the development of Personal Health Budgets. Whilst the priority will be on the delivery of high quality social work services to the people of North East Lincolnshire the SWP also has ambitions to develop and grow its business. Securing additional income sources is seen as an important route to managing overheads and securing sustainability. Bringing additional income into NEL will also make a contribution to the local regeneration agenda. 

Social work functions

It is anticipated that other areas will put their social work functions out to tender on the open market in the foreseeable future. The SWP will be well placed through the experience of operating as an independent organisation to compete for this similar type of business and will do so within a reasonable catchment area. 

Strategic Partner / Advisor

The new organisation will have considerable expertise in a number of areas, not least in how to establish a new organisation and changing social work practice. A number of approaches have already been received from other local authorities seeking support in regards to professional advice, consultancy and acting as a strategic partner. The SWP will pursue approaches of this type, attracting resources and building further the reputation of North East Lincolnshire.





Service development

A number of potential opportunities for business development have already been identified and will be pursued. These include:

· Developing  Court of Protection work  by making this expertise available to other local authorities  and  offering a chargeable service to the public re completing applications to the Court of Protection on their behalf so covering some of the current overheads;

· Using the opportunity the development of personal health budgets creates to manage these in tandem with  personal budgets( social care);

· Developing new services such as advocacy, provision of accredited best interest assessors, social work consultancy drawing on the skills already available in the organisation and competing for tenders as these are published. A rigorous process will be undertaken to review any opportunities against a set of criteria to ensure the fit with the organisation’s vision and values. Where appropriate the SWP will collaborate with other local service providers in responding to tenders and providing new services.

Grants

Operating as a Social Enterprise outside of the public sector creates opportunities for the SWP to secure additional sources of income and support through time limited grants. A number of opportunities are already being pursued. The SWP will proactively continue to identify and apply for grants available that will support its establishment and development as a free standing business.

Building in sustainability

The SWP must be sustainable in the longer term and from the beginning adopt an approach across all its functions to ensure this.   Sustainability will be secured through three key strategies:

Excellence in social work practice

Delivering excellence in social work practice, so that the SWP is viewed as providing high quality social work by all its stakeholders – government, commissioners, partners, the community, service users and carers and its employees.  There are increasing statutory imperatives  for social workers as a result of the continually developing legal framework ( Mental Capacity Act, Deprivation of Liberty Safeguards and Best Interest Assessments) and  requirement for complex systemic assessment.  At the same time social work has a key role to play in securing financial efficiencies. A skilled workforce and excellent practice will result in better outcomes for individuals and cost reductions as  the quantity of ongoing care and support diminishes. Social work contributing to the development of strong inclusive communities with resilient individuals living as part of them can contribute to reducing demand on the public sector purse. 



Business Development

Through business development activities taking forward the types of initiatives detailed above in Section 3.4.  The SWP is already attracting interest from other local authorities and pursuing potential opportunities in a number of areas. These include for example, interest around the Services4Me  / eMarket  and managed budget developments and the potential to act as a strategic partner to other Adult Social Care Departments; providing consultancy advice on the development of social work social enterprises; marketing  the Court of Protection function to interested individuals. 

Productive business orientated partnerships



Through the development of productive business orientated partnerships. This would include joint ventures with other social enterprises and third sector organisations and establishing micro businesses or co-operatives, for example, for the pooling of personal budgets. 

[bookmark: _Toc355084656]Financial Planning

The SWP will receive an operational budget for internal resources that will cover staffing, buildings, and other overheads. There are a number of actions in hand or under development that will contribute to the management of this budget, increases in productivity, and an improved service user experience and, over time the delivery of efficiencies.

Agile working is being rolled out across the organisation increasing the flexibility for staff, reducing travelling time and reducing the need for floor space.  The SWP systems have recently been updated   including Systmone (service user’s information) and Controc (management of invoices and payments).  The benefits of new technology are being utilised to improve the service user experience. For example, staff will use mobile printers to provide service users with copies of their care plan or financial assessment when they visit rather than returning to the office to print these and forward. This both saves inputting time and allows for greater face to face contact.

The operational budget currently has an in built ability to flex for incremental changes. The SWP will need to look at developing greater work role flexibility, building in breadth to roles and responsibilities, and change in skill mix to reflect the changing requirements of social work coupled with the need for efficiencies. Having access to other resources available nationally will enhance this process. The potential diversification of the functions provided by the SWP will bring opportunities to secure additional funds to contribute to overhead costs.

Recent national work by the Audit Commission has indicated that North East Lincolnshire already has a comparatively low spend for the unit costs of assessments and reviews. Evidence from other spin outs from Local Authorities suggest that the creation of an independent organisation in which staff have a stake (as a member through the governance arrangements – see below) result in increased productivity as sickness and absence levels reduce, and staff membership brings added benefits.



The requirement to deliver further efficiencies in the future is inevitable. This is recognised fully by the SWP along with the knowledge that the majority of its operational budget would relate to staffing. The SWP is already committed to rethinking the model of delivery for social work, and a significant rethink on skill mix.  Implementation of its new model of delivery will bring access to substitution finances to replace CCG contract finance. The proper use of technology will also reduce infrastructure costs. Should the operational budget available to the SWP be reduced significantly an explicit and robust approach to reducing costs will be adopted. 

The care and support budget will be held as a pooled budget arrangement with the CCG (See Section 4.2 for details). The SWP will work within the limits of the available budget as set by the CCG. The SWP approach based on use of resources and a universal offer will continue to be adopted. An emphasis on working with communities and maximising the use of individual and community assets before recourse to statutory support will play a key role in the management of this budget and ensuring it is focused on the most vulnerable. 

[bookmark: _Toc353802505][bookmark: _Toc355084657]Legal Status, Governance and Accountability

[bookmark: _Toc353802506][bookmark: _Toc355084658]Legal Status

[bookmark: _Toc353802507][bookmark: _Toc353807967][bookmark: _Toc354685240][bookmark: _Toc354767291][bookmark: _Toc355084659]Community Interest Company and a Social Enterprise

Following a review of potential options and engagement with staff ( See Appendix 2 for details of process)  it has been determined that the most appropriate organisational form  for the new social work organisation to be established would be a Social Enterprise with the legal status of  a Community Interest Company (CIC) . As a CIC the organisation will have its own constitution laid out in its Articles of Association that are being drafted in conjunction with our local solicitors. (See Appendix 3 for latest draft)  Any changes to the Articles must be supported by the members. The model rules for a CIC include the statement that ‘The company is not established or conducted for private gain: any surplus or assets are used principally for the benefit of the community’. It is subject to an asset lock which ensures its assets are retained within the social enterprise.

Social enterprise name and logo

[bookmark: _Toc349126508][bookmark: _Toc349138074][bookmark: _Toc353802509][bookmark: _Toc353807969][bookmark: _Toc354685241][bookmark: _Toc354767292][bookmark: _Toc355084660]An innovative process based on involvement and engagement has been undertaken to develop a name and logo for the new organisation starting from its vision and values.   Staff and service users have been involved in the process and around 300 people from across a range of stakeholders (staff, users, general public, etc)   consulted on a short list of potential options from which a first choice emerged and will be adopted. The name of the social enterprise will be ‘focus’ independent adult social work. The name and logo has been registered and domain names secured. A web site for the new organisation is under development.

[bookmark: _Toc353802510][bookmark: _Toc355084661]Accountability 

[bookmark: _Toc354767294][bookmark: _Toc355084662]Partnership Agreement

A legally binding Partnership Agreement developed using the one in place between the Council and the CCG will govern the relationship between the CCG and the SWP, and ultimately between the Council and the SWP.  Given the symbiotic relationship and shared purpose that will need to be retained between micro commissioning (the SWP) and macro commissioning (the CCG) it has been determined that a legally binding partnership agreement is the best vehicle to ensure robust governance arrangements are in place, whilst supporting a collaborative approach for delivery .























Partnership Agreement



Partnership Agreement







Financial Arrangements

Of the totality of the funding currently transferred to the CCG via the partnership between NEL Council and the CCG, the direct costs associated with the functions being undertaken by the SWP will be transferred to it; the costs associated with the functions undertaken by the CCG will be retained by it; and the costs associated with service delivery will be subject to a pooled budget arrangement between the CCG & SWP.  

The Pooled budget will therefore be jointly managed and influenced by the CCG and SWP.  

The Pooled Budget will be held on the CCGs finance ledger, and will therefore be subject to the CCGs financial governance arrangements including adherence to it Standing Financial Instructions, and Standing orders. The Pooled Budget Manager will be the CCGs Deputy Chief Executive with responsibility for Adult Social Care. The CCG will continue to produce the financial reports for the Council on ASC expenditure in the agreed format. 

As the SWP matures and develops its business acumen it may be appropriate and necessary for it to take on some of the financial responsibilities relating to reshaping the market. This is particularly the case in relation to demand management where investment is being made in the community in order to meet lower level needs. Fleetness of foot will be required by the SWP in deploying this resource in a timely and effective manner.  Work will continue to identify a progressive plan that would enable the SWP in three years time to handle a greater proportion of the financial resource. 









Operational Governance Arrangements

[bookmark: _Toc354767295][bookmark: _Toc355084663]To support the legal Partnership Agreement at an operational level, the CCG and SWP will also produce a Service Level Agreement by 1st September which will detail:

· The Performance Management and Reporting arrangements to be operated as part of the agreement

· The direct costs to be transferred to the SWP for delivery of its functions

· A Specification of the functions & outcomes that the SWP will be required to deliver

· A specification of the functions that the CCG will undertake on behalf of the SWP

· Any supporting performance monitoring metrics required

· Any incentives & penalties as agreed.



The CCG will continue to report to the CCGs Delivery Assurance Committee on all aspects of Adult Social care Performance,

The CCG will continue to produce the quarterly progress reports for Scrutiny and the DASS detailing performance which will contain information from both the SWP and CCG

Membership of Board of Governors 

A representative of the NEL Council Director of People and Communities and the Managing Director of the SWP will be on the Partnership Board (formerly governing body) of the NEL CCG. The representative of the Director of People and Communities plus the deputy Chief Executive of the CCG will have a place on the SWP Board of Governors (See Section 4.3 below). Through their involvement the part played by the SWP in delivery of the NEL Council / CCG Social Care Strategy will be ensured.

[bookmark: _Toc355084664]Governance Framework

[bookmark: _Toc349138080][bookmark: _Toc353802517][bookmark: _Toc353807977][bookmark: _Toc354685249][bookmark: _Toc354767297][bookmark: _Toc355084665]Board of Governors

The SWP will have a Board of Governors whose main purpose will be:

· Setting  the strategic direction for the organisation  having taken into account the views of its  membership constituencies;

· Ensuring accountability by holding the organisation  to account for delivery of the strategy and stewardship of its  assets;

· To stand back from the day to day operations of the organisation and take a longer term view.

The Board of Governors will be comprised of: 

2 Non Executive Directors (1 as independent chair)

1 Managing Director (Ex Oficio)

1 CCG 

1Local Authority

5 employee members  

1 Community representative

2 Service users / carers representatives

1 Leadership Team Member

The SWP will have an independent chair. An election process (open to all staff) has been held and people endorsed for the five employee members. Community and carer representatives are in place and a process is underway to secure a service user representative. The remaining NED will be recruited by 1st September.  These arrangements and individuals will remain in place between 1st April 2013 to 1st September 2014 (the first six months in shadow form). Based on learning from the first year the position will then be reviewed and , in particular, further work undertaken to develop service user and carer representative bodies.

[bookmark: _Toc349138081][bookmark: _Toc353802518][bookmark: _Toc353807978][bookmark: _Toc354685250][bookmark: _Toc354767298][bookmark: _Toc355084666]Membership

The Articles of Association allow for three categories of membership:

· Employees

· Community

· Service Users and carers

The employee Members Forum was established on 1st April 2013 building on the SWP staff Advisory Group that has played an important role in its development. All employees will be eligible to be members of the social enterprise. The Employee membership and its representatives on the Board of Governors will have a vital role and be at the heart of the new organisation both in its governance and in service delivery. 

Further consideration, discussion and engagement however need to take place on the mechanisms for establishing the community and service user / carer categories.  These two groups are important to ensure the organisation is well grounded and they will influence how the SWP undertakes its business. It is intended that ‘Recruitment’ to these two categories will be completed by the end of the first year of operation. 

[bookmark: _Toc349138082][bookmark: _Toc353802519][bookmark: _Toc353807979][bookmark: _Toc354685251][bookmark: _Toc354767299][bookmark: _Toc355084667]Internal structure

A process has been initiated to recruit a Managing Director and it is anticipated that an appointment will be made by July 2013. Applicants for the post must be qualified social workers. The Leadership Team for the SWP will be comprised of the following posts:

· Head of Business & Governance

· Head of Case Management, Performance and Finance

· Head of Demand Management and Communities

· Head of Safeguarding

· Head of Business development & client Finance

· Business Services Managers (2)

[bookmark: _Toc349126516][bookmark: _Toc349138083][bookmark: _Toc353802520][bookmark: _Toc353807980][bookmark: _Toc354685252][bookmark: _Toc354767300][bookmark: _Toc355084668]These posts have all been recruited to internally. 

[bookmark: _Toc355084669]Performance Framework

Detailed performance monitoring is already in place within the SWP across all aspects of its work. An overarching  performance framework has been developed that will  provide the leadership of the new organisation, on a regular basis, with an assessment  (measurable) of performance across a number of  specific domains that seek to cover all aspects of performance. The domains included are:

· Healthy Organisation

· Finance

· Contractual

· Operational 

· Community Ambition

· Employee ambition

Particular attention has been given to ensuring the framework covers the relationship between the SWP and the people it serves in the community and staff aspirations for the organisation they are part of. The community ambition domain has been developed through an exercise involving a wide consultation with individuals and groups on what they would regard as a quality social work function. The key themes upon which the measures are based are accessibility, staff having the relevant skills and listening to people and working with people so they can remain independent and part of their communities. The employee ambition domain is derived from discussions with staff and reflects both aspirations for the organisation as an employer and its impact on the community.

Details of the specific measures are provided in Appendix 4.

[bookmark: _Toc355084670]Quality

[bookmark: _Toc355084671]Overall Approach

Ensuring that everything that the SWP does is of high quality is of critical importance. Meeting the quality expectations of commissioners and legal requirements will be a key part of the organisation’s performance system. Currently, the nature of the services provided by the SWP do not require registration with the Care Quality Commission (CQC). However, it is the SWPs intention to work towards meeting the CQC standards and work has already commenced on this. This exercise will help identify any areas for improvement and leave the SWP well placed for any future registration requirements (anticipated in light of the [footnoteRef:1]Francis report into Mid Staffordshire Hospitals).  [1:  Report of the Mid Staffordshire NHS FT Public Enquiry  Chaired by Robert Francis QC ( February 2013).] 


[bookmark: _Toc355084672]Governance  

[bookmark: _Toc354767305][bookmark: _Toc355084673]Ultimately the Managing Director will be responsible for quality in the SWP. However, it is important that quality issues are dealt with at a level commensurate with need. Consequently, the governance arrangements for quality issues will be distributed appropriately across the organisation.

It is recognised that all social work professionals must be held accountable for their personal practice and continually strive for improvement. It is recognised though that in addition to developing personal and collective responsibility a formal governance arrangement is required. A Professional Practice Governance Committee will therefore be established chaired by a senior social work practitioner and reporting to the Board of Governors. Its role will be to:

· Act as a source of knowledge and learning on good practice and new developments and promote their application across the organisation;

· Reviewing  complaints and learning for the organisation;

· Reviewing any concerns re fitness to practice and identifying lessons for the organisation;

· Monitoring of incident and accident reporting; 

· Reviewing serious individual accidents / incidents and developing action plans and organisational learning.

[bookmark: _Toc355084674]Systems, support and procedures

Practical arrangements in place to support the delivery of high quality services include:

Safety

· Reporting of incidents and accidents, ongoing monitoring of trends and investigation of serious matters;

· Promoting a culture of reporting and monitoring.

Health and Safety

· A new Health and Safety Policy is under development ;

· Arrangements are being   made for professional, employers and public liability insurance;

· Staff will receive appropriate Health and Safety Training;

· Support on other areas of health and safety will be provided through an SLA arrangement under development.

Risk

The SWP will operate a robust Risk Register with risks quantified and ranked. This is currently being finalised. The Board of Governors will be accountable for the effective and efficient management of risk at a commensurate level. Staff will be encouraged to contribute to the identification and management of risk.

A Risk and Quality Panel is already in place led jointly by the SWP and CCG and will continue in the future. The panel provides oversight and decision making in regards to a number of areas including: Continuing Health Care, Mental Capacity Act, Deprivation of Liberty, out of area placements, RAS process and appeals etc. 

Professional Practice

All social work professionals must be registered with the Health and Care Professionals Council (HCPC) and nurses with the Nursing and Midwifery Council (NMC). New policies and procedures are in place to:

· Ensure all appropriate staff maintain their registration;

· Fitness to practice concerns are notified to the HCPC and NMC in an appropriate and timely manner

Following an extensive consultation with staff an overarching workforce framework has been developed and presented to the Board of Governors.  The framework incorporates a new supervision policy, induction and appraisal processes which are all congruent. The framework supports the SWP’s Competency Framework and the College of Social Work’s Professional Capabilities Framework for professionally qualified staff working in a social care capacity.  The framework ensure a systematic approach to induction, appraisal, supervision and recording and that staff are supported in their practice. 





Service user / carer experience 

Extensive work has been undertaken with service users and the broader public to establish what they want from adult social work. This has provided the information and insight to develop a set of measurable performance indicators described as ‘community ambition’ that will be monitored regularly. (See Section 4.5). The SWP will continue to secure and review other information on the service user care experience through the monitoring of complaints and compliments, use of the GovMetrics system and other opportunities to secure feedback. Specifically, use of the outcomes star will be adopted with those in receipt of social work to measure explicitly progress in the achievement of personal outcomes. 

[bookmark: _Toc355084675]Transfer Mechanisms

[bookmark: _Toc355084676][bookmark: _Toc349126525][bookmark: _Toc349138091][bookmark: _Toc353802528][bookmark: _Toc353807988]Business Transfer Agreement 

[bookmark: _Toc354685260][bookmark: _Toc354767309][bookmark: _Toc355084677]The terms of a Business Transfer Agreement are being agreed between the NEL CCG and the SWP.  The initial draft of the agreement upon which further work is to take place is included at Appendix 5. This covers the following areas:

· Transfer of assets

Equipment, good will, intellectual property, information and contracts

· Licensed assets

Process for SWP to request the licensing of CCG assets after completion of the BTA

· Completion

Requirements for completion of the BTA

· Contracts

Novation of relevant contracts

· Apportionments

Apportionment of periodic charges which cannot be attributed to a specific time period

· Warranties, Indemnities and conduct of claims

Arrangements for dealing with warranties, indemnification of the SWP by the CCG and the handling of any claims

· Staffing arrangements

Transfer of employees, provision of liability information, apportionments and payments, pensions, indemnities, change in SWP contract, exit management, provision of information and warranties, records. 

· Confidentiality and data   protection

Non disclosure of confidential information

· Properties

Schedule of any transfers

· Enquiries

Process for dealing with enquiries received by CCG pertinent to SWP

· Notices

Process for issuing of notices under the agreement

· Dispute resolution

· Mechanism for dispute resolution

· Professional practice liability 

Mechanisms for dealing with claims relating to matters of professional practice

· Relief Events

Specific events that impact on the impact of the SWP to perform its functions

· Insurance

Requirements for insurance

· Value Added Tax

Approach In relation to transfer of assets

· General

Rights and obligations under the agreement

· Governing law and jurisdiction

Laws of England

[bookmark: _Toc355084678]Workforce

[bookmark: _Toc355084679]Staff Profile

In total the SWP will have 144 employees who will transfer from the NEL CCG under TUPE. The current profile of staff is as follows:



		Team

		Number of staff



		A3

		45



		Complex Case Management

		73



		Safeguarding ( Incl. Court of Protection)

		9



		SWP wide staffing

		11



		Continuing Health Care

		6



		Total

		144





[bookmark: _Toc355084680]TUPE

Should the SWP be agreed staff will be transferred into the new organisation on 1st September 2013 under TUPE. All staff have been kept informed through a wide range of channels on the development of the new organisation, the timescales for its establishment and the changes this will mean for employment. This has all formed part of the ongoing and broad consultation with staff. A formal TUPE consultation will be undertaken in early July and arrangements for this are in place. The Trade Unions have been kept informed of progress on developments through regular engagement at meetings. As a consequence the formal TUPE consultation will bring ‘no surprises’ for staff. 

[bookmark: _Toc355084681]Pensions

A key priority in taking forward the establishment of the new organisation has been to ensure that staff are not disadvantaged in the process, particularly with regards to pensions. The majority of staff were already in the NHS pension scheme and everyone else has formally been given the opportunity to transfer in. There has been individual correspondence with staff and 1:1 interviews on this. Some staff have made their own pension arrangements and a small number are not in a scheme. An application has been made to the NHS Pensions Authority for Directions status to allow staff to transfer into the new organisation with their NHS pension. Communications with the NHS Pensions Authority have indicated that the application is likely to be successful. For new members of staff in the future a pension provider is being identified. 

[bookmark: _Toc355084682]Staff development and leadership

The SWP will place great importance and priority on the development of its staff. The SWP already demonstrates the strong cultural and structural integration of health and social care staff. The changing face of social work and the progressive evolution of personalisation have led to the reshaping of the workforce and of training / development opportunities to meet operational challenges and opportunities in the future. Practical measures to improve workforce and organisational effectiveness that have been implemented include:

· Development and implementation of effective recruitment practices, induction and a competency framework;

· Effective high quality supervision and  appraisal processes and the embedding of a performance culture;

· Development of innovative ways to support new staff to facilitate retention;

· A communications strategy and action plan;

· Effective leadership development and significant opportunities for development, including 3600 development process and coaching for managers and practitioners and specific development sessions;

· Integration of business support and finance  functions within social work teams, including co-location and undertaking of joint assessments;

· Skill mix to match staff and service requirements.

To improve and successfully deliver against objectives and targets workforce development will continue to be a priority for the SWP. Key priority areas for workforce development are:

· The scoping and development of a leadership model. A programme is being scoped with Lincoln University for leadership across the SWP and bespoke packages for the Leadership Team;

· Promote a culture of continuous improvement through a focus on both the outcomes and learning from practice;

· Ensure that the supply and deployment of social workers remains in step with projected demand through more sophisticated workforce information and planning;

· Target approaches to support the retention and deployment of experienced staff in the SWP  and in specialist practice areas;

· Build professional capacity and foster the development of a community of professional leaders;

· Strengthen the capability of social work to influence policy decisions, practice developments and service improvements.

The SWP will be based on a flatter management structure and associated devolution of responsibility and accountability. A key element of the development of roles and responsibilities is the establishment of self managed teams. This will see a flattening of team structures with staff taking on some roles and responsibilities traditionally undertaken by managers. During 2013/14 a programme of work is planned to establish the framework and develop the staff and culture to facilitate the devolution of responsibility and decision making, as appropriate, to individual workers.

[bookmark: _Toc355084683]Working differently

[bookmark: _Toc349126545][bookmark: _Toc349138111][bookmark: _Toc353802537][bookmark: _Toc353807997][bookmark: _Toc354685267][bookmark: _Toc354767316][bookmark: _Toc355084684]The developing policy context and changing requirements of social work practise requires staff to work more flexibly.  The SWP is taking steps to ensure its staff are equipped to enable them to operate as a contemporary flexible workforce.  Agile working is currently being rolled out across the organisation.  This will see an adaptation of working style (e.g. use of state of the art technology, flexible working locations and times) and requires a cultural shift by staff. It will deliver significant benefits for both staff and the organisation in terms of increased flexibility for staff in their working lives, increased productivity from a reduction in travel time and costs and a reduced requirement for office accommodation. It will enhance the organisations   ability to recruit staff providing an attractive proposition for potential employees. 

[bookmark: _Toc355084685]Communication and engagement

Throughout the development of the proposals for the establishment of a free standing social work organisation and its implementation there has been ongoing consultation and engagement of staff through a range of mechanisms. Staff are kept updated through information posted regularly on the Portal. Communications events are held every 4-6 weeks, generally with over 60 staff attending. Staff are involved in various forums and pieces of work. An Advisory Group open to all staff has been in place and this has had representation on the group leading the transitional arrangements. This process of engagement will continue in the new organisation and is seen as crucial to the success of the organisation. 

[bookmark: _Toc355084686]Infrastructure Support

[bookmark: _Toc355084687]Overall Approach

The quality of the infrastructure support available to the SWP will play an important role in ensuring its success. In developing plans for the provision of infrastructure support the need to minimise costs whilst ensuring the quality of the support has been paramount. To this end the SWP will secure key aspects of its infrastructure through specific SLAs with the NEL CCG. In addition, in other areas arrangements have been made to collaborate with Care Plus Group, where   there is both financial benefit in doing so and strength in joint negotiation to secure the best possible service. 

[bookmark: _Toc355084688]NEL CCG

SLAs are being developed for the provision of the following support services by NEL CCG:

· Finance 

· Performance

· Complaints handling 

[bookmark: _Toc355084689]IT Services

During 2013/14 the SWP will continue to secure its IT support via the North Yorkshire and Humber Commissioning Support Unit. This is an area that the SWP will review over the course of the year in terms of its needs and potential suppliers. On the basis of this a decision will be made on support in the future.

[bookmark: _Toc355084690]Human Resources and Workforce Development

Over the last year Business Support staff have been trained in the transactional aspects of Human Resources (e.g. recruitment process) and are now fulfilling this role. Senior staff have been trained in and are managing the majority of HR related issues. Specialist advice will be secured on legislative changes and on individual cases through an external contract with an experienced provider. 

A new Payroll provider has recently been put in place and will be retained in the future. An Occupational Health function will continue to be secured from NELC through the CCG. 

Mechanisms have been put in place to secure the key aspects of training required by staff in the short term whilst a full review is undertaken of requirements and how this can best be secured in the future. 

[bookmark: _Toc355084691]Estates and Facilities Management

The SWP has been reviewing the estate to be used in the future in light of its condition, improving access, co location and the implementation of Agile working.  As a consequence the SWP has vacated premises at Prince Albert Gardens and Weelsby View (from 1st June) and will vacate Poplar Road shortly. The main base of the SWP will be in dedicated space at Olympia House. It will also operate from Freshney Green Primary Care Centre, Cleethorpes Primary Care Centre, Pilgrim Primary Care Centre Immingham and the Doughty Centre. Discussions are taking place on the potential to co-locate the A3 service at Freeman Street Resource Centre with services provided by the Care Plus Group. See Appendix 6 for details of properties.

Arrangements are already in place for estates management for the primary care centres and Olympia House. Options are being considered for the Doughty Centre.  

[bookmark: _Toc355084692]Health & Safety

The SWP is currently intending to secure health support regarding all aspects of health and safety from NELC through the CCG. 

[bookmark: _Toc355084693]Financial Services

The SWP is in the process of recruiting external accountants to provide the internal financial support it requires.  

[bookmark: _Toc355084694]Policies and Procedures

The SWP has undertaken a full review of all policies and procedures currently in use in preparation for the move to a new independent organisation.  All Business procedures have been reviewed and revised to reflect current and new ways of working and are now in use. (See Appendix 7 for details). All Human Resource Policies are being reviewed and re written / updated for the new organisation for implementation from 1st September 2013 (See details at Appendix 8).



A new model of staff supervision has been implemented that represents a significant shift away from directive / authoritative supervision to a new form of leadership. A best practice induction programme and staff appraisal process has also been implemented. Work is being progressed in relation to developing financial procedures required by the SWP.

[bookmark: _Toc355084695] Risk Profile 

[bookmark: _Toc355084696][bookmark: _Toc353802549][bookmark: _Toc353808009][bookmark: _Toc354685279][bookmark: _Toc349138123][bookmark: _Toc349126556]Identified risks

[bookmark: _Toc354767329][bookmark: _Toc355084697]A risk assessment has been undertaken with regards to the SWP moving forwards after establishment. Key risks have been identified, scored and ranked as detailed in the table below:



		Rank

		Description



		1

		Money and Performance



		2

		Relationship Interdependency / Support of Partners



		2

		Staff confidence and support



		4

		Recruitment and Retention



		5

		Poor processes Systems and Management 



		6

		Community engagement / Perception



		7

		Lack of effective Governance



		7

		Organisational Resilience



		9

		Marketing



		10

		Media Support







[bookmark: _Toc355084698]Risk assessment

1. The SWP is at risk if it fails to achieve the required performance across all performance domains including securing financial balance on its operational budget and the care and support budget ( jointly with the CCG). Governance arrangements for the management of performance are in place with regular Business meeting and Board reporting along with escalation procedures. A management plan has been developed to deliver and review regularly key items of efficiencies. Senior financial support is being secured through the CCG to provide expert support along with internal resource.

2. There is a risk that the SWP fails to establish the strength of relationships it needs with local partners to deliver its functions effectively and develop further. Links with key partners are already in place and regular contact will be maintained on a formal and informal basis. A method for testing out the strengths of relationships is to be put in place along with a fast track process for dealing with concerns.  Partners and the community will be involved in the governance of the SWP so facilitating engagement. 

3. There is a risk that the SWP is unable to sustain staff commitment, support and confidence in the continued development and sustainability of the SWP. The well established process of consultation and engagement with staff will continue, and an open and honest approach to dialogue and involvement in decision making. Employee membership of the SWP Board of Governors and the Employee Member Forum provide mechanisms for effective involvement and raising of any matters. discussion.

4. That the SWP is unable to recruit and retain the expertise it requires. Effective high quality supervision, induction and appraisal processes have been put in place to support staff. Innovative approaches are being developed with partners to ‘grow our own’ and to support new staff to facilitate retention. Promoting the SWP as a social enterprise and the benefits this can bring to staff and the community along with developing an attractive remuneration package will facilitate recruitment. 

5. That the SWP fails to put in place effective operational, financial and business processes linked to sound management. Much work has already been undertaken on business processes to streamline and make them fit for purpose. Audits of data and processes will continue responsibility and accountability for specific activities be   identified and systems and processes reviewed using formal structured techniques. 

6. The SWP may fail to engage actively and visibly with community groups and ward members so not demonstrating any positive change from current approaches. The SWP is working with national providers to develop and implement its approach to engaging with local communities and community groups. Linking front line workers to specific wards and developing multiple footprints will facilitate engagement. 

7. There is a risk that governance of the SWP may not be effective through a failure to ensure internal governance and professional and organisational standards, so damaging the organisations reputation. A clear structure of governance has been developed for the organisation supported by a senior post acting as company secretary. Legal advice has been secured on these governance arrangements. Systems for regular audit, monitoring and reporting risks and professional and organisational standards are being put in place. 

8. There is a risk that the organisation does not develop the resilience required to operate, to adapt to changing circumstances and be sustainable in the future. The organisation is alert to this risk and the need to develop flexibility at a practitioner and organisational level. Emphasis will be placed on developing a small and ‘lean’ organisation able to respond quickly to opportunities and change.  

9. There is a risk to the SWP in the future if it fails to market itself, establishing its brand as a quality high achieving organisation, to secure additional business. Work has already started on identifying potential areas for diversification in the future and a number of approaches have been received from other areas for support / expertise. A marketing strategy is under development.

10. [bookmark: _Toc355084699]There is a risk the SWP may fail to engage with the media and utilise its advantages. There are already some contacts in place with the local media. A formal structured approach to media contact is being adopted and the promotion of good news stories. 

Transitional arrangements

[bookmark: _Toc355084700]Operating in Shadow form

The new organisation has been operating in shadow form since1st April 2013. A Shadow Board of Governors is in place along with a Leadership Team. A separation of budgets from the CCG has been put in place in line with arrangements detailed in Section 4.2. An HQ has been established and agile working is being rolled out across all staff.  All of this has represented a step change for staff on the journey to a new independent organisation. The period up to 1st September when it is proposed the SWP  goes live is providing useful learning that will ease the period of transition and help in getting the new organisation ‘up to speed’  quickly.

[bookmark: _Toc355084701]Transition Plan and oversight

[bookmark: _Toc349126560][bookmark: _Toc349138128][bookmark: _Toc353802554][bookmark: _Toc353808014][bookmark: _Toc354685283][bookmark: _Toc354767334][bookmark: _Toc355084702]A detailed transition plan is in place covering:

· [bookmark: _Toc349126561][bookmark: _Toc349138129][bookmark: _Toc353802555][bookmark: _Toc353808015][bookmark: _Toc354685284][bookmark: _Toc354767335][bookmark: _Toc355084703]Human Resources

· Workforce

· Finance

· Legal Matters

· Estates

· Information Technology

· Governance

· Communications

· Operations

Good progress has been made, as indicated in Sections 7, 8 and 9 across all these areas. Progress is being monitored by the Leadership Team with overall oversight initially from the SWP Transitional Leadership Group and latterly by the Shadow Board of Governors. 

[bookmark: _Toc355084704]External Review

[bookmark: _Toc349138131][bookmark: _Toc353802557][bookmark: _Toc354685286][bookmark: _Toc354767337][bookmark: _Toc355084705]Research is being undertaken by Bristol University into the seven national social work practice pilots. At a recent national learning event they highlighted and praised highly a number of features of the NEL approach.  These included: 

· Development of a more responsive service via A3;

· Development of an innovative approach to staff supervision;

· Covering all seven key ingredients for establishing a new organisation:  strategy, structure, systems , shared values, skills, style and staff

· Taking time to establish the vision for the organisation before determining legal form, governance  etc;

· Full engagement and inclusiveness of staff with staff involved at all stages;

· An innovative approach to communication making best use of technology; Focus groups, communication events and ongoing development of key emerging themes;

· A Leadership Team seen by staff to have picked up and addressed issues raised;

· A methodical approach and realistic timeframe to ensure all areas covered appropriately.

[bookmark: _Toc349138132][bookmark: _Toc353802558][bookmark: _Toc353808018][bookmark: _Toc354685287][bookmark: _Toc354767338][bookmark: _Toc355084706]Reports are prepared by SCIE on each social work practice pilot every six months. The latest report details in full all of the work that has been undertaken by the SWP to develop social work and the organisation. This is included at Appendix 9.
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APPENDIX: 1 MISSION, VISION AND VALUES



NEL SOCIAL WORK PRACTICE 



Independent adult social work

	

Mission Statement



‘



We are an independent Social Work led practice. We strive to be at the heart of our community and to be flexible and responsive in our approach. We work closely with North East Lincolnshire CCG and all other agencies across the Health & Social Care sector, and are committed to supporting and investing in local solutions and growth. 



Our core values include openness, respect and equality for all. We champion diversity and everyone’s right to live independently. We endeavour to support people to make informed choices and to stay in control of their own lives whatever their circumstances.



In our work with our community, clients and carers:

· We champion the right of everyone to live their life with dignity, free of abuse and neglect

· We strive to support everyone to achieve successful outcomes

· We will actively and meaningfully engage with our community

· We are committed to ensuring accessibility and visibility 

· We support everyone’s right to take positive risks 



In our work with other health and social care agencies: 

· We are dedicated to productive engagement to meet the needs of the local people

· We have a duty to information sharing whilst respecting the boundaries of confidentiality 

· We will ensure there are clear pathways through relevant services from the beginning



In recruiting and retaining staff members:

· We are committed to providing ongoing relevant Professional and Personal development, and supporting individual learning and growth within a safe and supportive working environment

· We will ensure the equal opportunity available to all and highly value individual skills and experiences

· We will value the skills and contributions of our colleagues





APPENDIX 2: LEGAL STATUS, ORGANISATIONAL TYPE AND MEMBERSHIP



NEL SWP: Legal status, organisational type and membership



Report to Transitional Leadership Group 21st August 2012



Introduction

Representatives from the TLG and SWP staff participated in a workshop on 2nd August facilitated by staff from eFactor and Wilkin and Chapman. The purpose of the session was to reach a final decision on the legal status and organisational form for the SWP and potential membership arrangements. This followed some detailed work that had been undertaken by the Steering Group with input from staff at the end of 2011 which had not reached a final conclusion.

This paper details the decisions reached at the end of the day and provides an indication of the journey taken to arrive at these decisions.

Some definitions first

The SWP requires a legal structure which is comprised of the legal status and organisational form. It also requires a governing body, and governing document and a membership. These can be described as:

Legal status

An organisations basic legal identity. It dictates which regulatory rules the organisation is subject to, which in turn will affect how it is viewed by the public sector and other bodies. There are a wide range of legal status and  include, for example, Community Interest Company (CIC), Charitable Trust, Limited Company.

Organisational Form

Definitions here are less clear cut than for legal status but descriptive labels have developed that are broadly used. Examples of organisational form include, Worker Co-operative, Social Enterprise, Mutual. Distinctions between these are a little hazy.

Governing Body and document

All organisations require a governing document that sets out its rules of operation. It must also have a governing body – an identifiable group of individuals who have legal responsibility for managing the organisation and its assets. 

Membership/ownersip

Members own the organisation and the governing body is accountable to the membership. In the social enterprise, mutual, co-operative sector candidates for membership could come from: employees, service users, community, voluntary and community groups, public bodies etc.

Discussion

SWP Aims and Objectives

The aims and objectives of the SWP were debated first. These are important in informing the most appropriate organisational form for the SWP.  A mission statement has already been development for the SWP through the Advisory Group. Key aspects that emerged through the discussion were:

· Driven by social work values;

· Holds true those things that make people want to join the social work profession  or work for a social care organisation;

· Transparency in everything it does both within the organisation and with service users and carers and the broader community;

· Focused on the continued improvement of its service delivery to vulnerable people in NEL;

· A fit for purpose business.

Membership

It has always been considered that all employees would be members of the organisation but with a desire to extend this somehow to community members / service users but with no decision on how this could be achieved. Discussion focused on being clear why the SWP wanted to give people (beyond employees) a voice in the organisation, to whom and how this might be achieved. 

The potential to establish different categories of membership emerged as an important feature (e.g. employees, community representatives, partners). This provided the facility to both secure areas of expertise for the organisation (e.g. business experience) perhaps as associate or affiliate members and broader engagement and involvement of the community etc. Each category of membership could have different voting thresholds, mitigating any ‘hijacking’ of voting by a small number of people from a particular membership. They could also have different rights and privileges. 

It was felt this provided considerable flexibility as the categories would be written into the constitution but the SWP would not have to ‘recruit’ to all  categories  from day one. This would allow the SWP to develop its ideas and membership over time.

Technicalities

Having considered the aims and objectives of the organisation and nature of membership the discussion then moved on to some of the technical features associated with the differing forms of  legal status.  Information was provided on a number of forms of legal status and the extent to which they met the following criteria:

· Employees control

· User / client control

· Community control

· Joint venture ( able to enter into)

· Co-operative principles

· Profit distributing

· Not – for Profit

· Asset Lock

· Charitable status

A number of forms of legal status met most of the above criteria and discussion eventually focused on the importance to the SWP of having an asset lock (assets must  be retained within the organisation.) and any financial benefits from charitable status. It was agreed that an asset lock was required as this would provide assurance to the NELC.  It was considered external expertise was required to work thorough the financial implications (e.g. VAT, Corporation Tax) of the options.

The decision

Having been through the above process attendees collectively completed a questionnaire that was geared to determining the most appropriate legal status, organisational form and membership for the SWP. The outcome of this was that the SWP should be:

· Organisational Form: A Social Enterprise

· Legal Status:  A Community Interest Company (CIC)

· Membership : A participating membership

Attendees were fully supportive of this outcome. The features agreed can be defined as:

Social Enterprise

A business with primarily social objectives whose surpluses are principally reinvested for that purpose in the business or in the community, rather than being driven by the need to maximise profit for shareholders and owners.

Community Interest Company (CIC)

Governed by company law and its own constitution (Articles of Association). Any changes to the Articles of Association must be supported by the members.  It must pass a ‘community interest test’. The model rules for a CIC include the statement ‘The company is not established or conducted for private gain: any surplus or assets are used principally for the benefit of the community. It is subject to an asset lock that means its assets must be retained within the company.

Participating Membership

Members own the organisation and the governing body is accountable to them They are involved in the decision making of the organisation.

Recommendation

Members of the TLG are asked to agree the proposed legal status, organisational form and membership of the SWP as detailed above. These proposals will then be out to Cabinet for final approval.







APPENDIX 3: ARTICLES OF ASSOCIATON DRAFT







ARRANGEMENT OF ARTICLES 



COMMUNITY INTEREST COMPANY AND ASSET LOCK 

OBJECTS, POWERS AND LIMITATION OF LIABILITY 

MEMBERS 

· Becoming and ceasing to be a member 



GOVERNORS (DIRECTORS) 

· Appointment and retirement of Governors 

· Governors’ powers and responsibilities 

· Decision-making by Governors 



MEMBERS’ DECISION-MAKING 

· General Meetings 

· Written resolutions 



ADMINISTRATIVE ARRANGEMENTS AND MISCELLANEOUS 

· Means of communication to be used 

· Irregularities 

· Minutes 

· Records and accounts 

· Audit 

· Indemnity and insurance 

· Exclusion of model articles 



SCHEDULE – INTERPRETATION





















































The Companies Act 2006

Articles of Association of

FOCUS INDEPENDENT ADULT SOCIAL WORK CIC

A Company Limited by Guarantee

and not having a share capital

1. Defined Terms 

The interpretation of these Articles is governed by the provisions set out in the Schedule at the end of the Articles. 



COMMUNITY INTEREST COMPANY AND ASSET LOCK 

2. Community Interest Company 

The Company is to be a community interest company. 



3. Asset Lock 

3.1 The Company shall not transfer any of its assets other than for full consideration. 

3.2 Provided the conditions in Article 3.4 are satisfied, Article 3.1 shall not apply to— 

(a) the transfer of assets to any specified asset-locked body, or (with the consent of the Regulator) to any other asset-locked body; and 

(b) the transfer of assets made for the benefit of the community other than by way of a transfer of assets into an asset-locked body. 

3.3 The conditions are that the transfer of assets must comply with any restrictions on the transfer of assets for less than full consideration which may be set out elsewhere in the Articles of the Company. 

3.4 If— 

(a) the Company is wound up under the Insolvency Act 1986; and 

(b) all its liabilities have been satisfied 



any residual assets shall be given or transferred to one or more asset-locked bodies approved by the Regulator for this purpose. 



4. Not for profit 

The Company is not established or conducted for private gain: any profits or assets are used principally for the benefit of the community. 



OBJECTS, POWERS AND LIMITATION OF LIABILITY 

5. Objects 

The objects of the Company are to carry on activities which benefit the community and in particular (without limitation)— 

(a) to provide social work professionals, clinical health professionals and care services that meet the needs of vulnerable members of the community; 













(b) to engage with service users, carers, partners and the wider community in the design and delivery of health and social care functions; 

(c) to promote high standards in health and social care, and health and social work practice. 



6. Powers 

The Company has the power to do anything which is incidental or conducive to the furtherance of its objects, including— 

(a) to seek and apply for funds, and to receive donations, endowments, sponsorship fees, subscriptions and legacies from persons desiring to promote the Company's objects or any of them, and to hold funds in trust for same; 

(b) to borrow or raise or secure the payment of any money for the purposes of or in connection with the Company's objects and to mortgage or charge any part of the Company’s property as security for borrowed money. 



7. Limit of members’ liability 

The liability of each member is limited to £1, being the amount that each member undertakes to contribute to the assets of the Company in the event of its being wound up while he or she is a member or within one year after he or she ceases to be a member, for— 

(a) payment of the Company’s debts and liabilities contracted before he or she ceases to be a member; 

(b) payment of the costs, charges and expenses of winding up; and 

(c) adjustment of the rights of the contributories among themselves. 



MEMBERS 

BECOMING AND CEASING TO BE A MEMBER 

8. Becoming a member 

8.1 The subscribers to the Memorandum are the first members of the Company. 

8.2 Such other persons as are admitted to membership in accordance with the Articles shall be members of the Company. 

8.3 No person shall be admitted a member of the Company unless he or she is approved by the Governors (i.e. the Company’s directors). 

8.4 Every person who wishes to become a member shall deliver to the Company an application for membership in such form (and containing such information) as the Governors require and executed by him or her. 

8.5 All employees of the Company shall be entitled to become members of the Company, and – subject to Article 8.6 – only employees may be members. 

8.6 The Company may from time to time create additional classes of membership with such rights and privileges as the members may agree. 



9. Termination of membership 

9.1 Membership is not transferable to anyone else. 







9.2 Membership is terminated if— 

(a) the member ceases to be an employee of the Company; 

(b) the member dies or ceases to exist; 

(c) otherwise in accordance with the Articles; or 

(d) at a meeting of the Governors at which at least half of the Governors are present, a resolution is passed resolving that the member be expelled on the ground that his or her continued membership is harmful to or is likely to become harmful to the interests of the Company. Such a resolution may not be passed unless the member has been given at least 14 clear days’ notice that the resolution is to be proposed, specifying the circumstances alleged to justify expulsion, and has been afforded a reasonable opportunity of being heard by or of making written representations to the Governors. 



10. Register of Members 

10.1 The Company shall keep a Register of Members containing the name and address of every member, the date on which she or he became a member and the date on which she or he ceased to be a member. Every member shall sign a written consent to become a member. 

10.2 A member shall notify the Company in writing within seven days if they change their name or address. 



GOVERNORS (DIRECTORS) 

11. Board of Governors 

11.1 The affairs of the Company shall be managed by a Board of Governors, being the directors of the Company. 

11.2 Those persons notified to the Registrar of Companies as the first directors of the Company shall be the first Governors. 



APPOINTMENT AND RETIREMENT OF GOVERNORS 

12. Appointment of Governors 

12.1 The Board of Governors shall comprise— 

(a) up to five members of the Company elected by and from the membership; and 

(b) one Head of Service elected by and from the membership; and 

(c) the Managing Director; and 

(d) other persons appointed in accordance with the following two clauses. 

12.2 For a period of three years from the incorporation of the Company, one Governor shall be appointed by North East Lincolnshire Council and one by North East Lincolnshire Clinical Commissioning Group. This arrangement shall be subject to review at the end of the three year period and may be continued or terminated. 

12.3 The elected Governors and the Managing Director may at their discretion invite nominations for Governorship from amongst stakeholder groups (such as users and carers) and from partner organisations and public bodies. 













12.4 The following may not be elected or appointed as Governors— 

(a) a person aged less than 16 years; 

(b) a person who is an undischarged bankrupt or is otherwise disqualified by law from serving as a company director. 

13. Retirement of Governors 

13.1 Subject to Article 14— 

(a) At the Company’s first Annual General Meeting, all of the elected Governors shall retire from office. 

(b) At the following and every subsequent Annual General Meeting, one-third of the elected Governors shall retire from office. In the event that the number is not divisible by three, then the proportion to retire shall be that nearest to one-third. The Governors to retire shall be those longest in office since their last election. Where there are Governors who have been in office for the same length of time then, in the absence of agreement, those to retire shall be selected by lot. 

(c) A retiring Governor shall be eligible for further re-election. 

(d) The Managing Director shall serve for so long as he or she remains in that post. 

13.2 Governors appointed under Article 12.2 and 12.3 shall serve until removed or replaced by the organisation or stakeholder group that nominated them, or until the elected Governors decide to terminate or suspend the right of that organisation or stakeholder group to nominate a Governor. 



14. Disqualification and removal of Governors 

A person ceases to be a Governor as soon as— 

(a) he or she resigns in writing to the Company; or 

(b) being an elected Governor, he or she ceases to be a member of the Company; or 

(c) at a General Meeting of the Company, a resolution is passed that the Governor be removed from office, provided the meeting has invited the views of the Governor concerned and considered the matter in the light of such views; or 

(d) a bankruptcy order is made against that person, or an order is made against that person in individual insolvency proceedings in a jurisdiction other than England and Wales or Northern Ireland which have an effect similar to that of bankruptcy; or 

(e) a composition is made with that person’s creditors generally in satisfaction of that person’s debts; or 

(f) that person is otherwise disqualified by law from serving as a director of a company. 



GOVERNORS’ POWERS AND RESPONSIBILITIES 



15. Governors’ general authority 

Subject to the Articles, the Governors are responsible for the management of the Company’s business, for which purpose they may exercise all the powers of the Company.















16. Members’ reserve power 

16.1 The members may, by Special Resolution, direct the Governors to take, or refrain from taking, specific action. 

16.2 No such Special Resolution invalidates anything which the Governors have done before the passing of the resolution. 



17. Chair 

17.1 The Governors may appoint one of their number to be the Chair of the Governors for such term of office as they determine and may at any time remove him or her from office. 

17.2 The Governors may on occasion decide to appoint an independent Chair, not being one of the Governors, for a term of office not exceeding three years. In this case any eligible person may be appointed as Chair and that person shall be appointed as a Governor under Article 12.3 for so long as they hold the post of Chair. At the end of their period in office their position as Chair shall be reviewed by the Governors and may be renewed for a further term, or not. 



18. Governors may delegate 



18.1 The Governors may delegate any of their powers to committees or individuals, and the terms of any delegation must be recorded in the minute book. The Governors may subsequently revoke or alter a delegation. 

18.2 The Governors may impose conditions when delegating, including the conditions that— 

(a) the relevant powers are to be exercised exclusively by the committee or person to whom they delegate; 

(b) no expenditure may be incurred on behalf of the Company except in accordance with a budget previously agreed by the Governors, and no committee or person may bind the Company to any contract without the approval of the Governors. 



19. Governors’ remuneration and expenses 

19.1 Governors may receive reasonable remuneration for any services they provide to the Company, whether on a contract of employment or otherwise. 

19.2 Governors may be paid all reasonable expenses which they properly incur in connection with the business of the Company. 



DECISION-MAKING BY GOVERNORS 



20. Governors to take decisions collectively 

The general rule is that any decision of the Governors must be either a majority decision, taken at a meeting, or a unanimous decision taken in accordance with Article 26. 



21. Calling a Governors’ meeting 

21.1 Any Governor may call a Governors’ meeting. 

21.2 A Governors’ meeting must be called by at least seven clear days’ notice unless either— 

(a) all the Governors agree; or 

(b) urgent circumstances require shorter notice. 

21.3 Notice of Governors’ meetings must be given to each Governor. 

21.4 Every notice calling a Governors’ meeting must specify— 

(a) the place, day and time of the meeting; and 

(b) if it is anticipated that Governors participating in the meeting will not be in the same place, how it is proposed that they should communicate with each other during the meeting. 

21.5 Notice of Governors’ meetings need not be in writing. 

21.6 Notice of Governors’ meetings may be sent by electronic means to an address provided by the Governor for the purpose. 

22. Participation in Governors’ meetings 

22.1 Subject to the Articles, Governors participate in a Governors’ meeting, or part of a Governors’ meeting, when— 

(a) the meeting has been called and takes place in accordance with the Articles; and 

(b) they can each communicate to the others any information or opinions they have on any particular item of the business of the meeting. 

22.2 In determining whether Governors are participating in a Governors’ meeting, it is irrelevant where any Governor is or how they communicate with each other. 

22.3 If all the Governors participating in a meeting are not in the same place, they may decide that the meeting is to be treated as taking place wherever any of them is. 



23. Quorum for Governors’ meetings 

23.1 At a Governors’ meeting, unless a quorum is participating, no proposal is to be voted on, except a proposal to call another meeting. 

23.2 The quorum for Governors’ meetings may be fixed from time to time by a decision of the Governors, but it must never be less than six, and unless otherwise fixed it is six; provided that no meeting shall be quorate unless a majority of those taking part are elected Governors. 



24. Chairing of Governors’ meetings 

The Chair, if any, or in his or her absence another Governor nominated by the Governors present shall preside as Chair of each Governors’ meeting. 

25. Decision-making at meetings 

25.1 Questions arising at a Governors’ meeting shall be decided by a majority of votes. 

25.2 In all proceedings of Governors each Governor must not have more than one vote. 

25.3 In case of an equality of votes, the Chair shall not have a second or casting vote and the resolution shall be lost. 



26. Unanimous decisions 

A decision of the Governors may be taken without a meeting or discussion if all the Governors indicate to each other, by any means, that they share a common view on a matter. The date of the decision shall be the date on which the last Governor gives his or her assent and shall be recorded in the minute book.

. 











27. Conflicts of interest 

27.1 Whenever a Governor finds himself or herself in a situation that is reasonably likely to give rise to a conflict of interest, he or she must declare his or her interest to the Governors unless, or except to the extent that, the other Governors are or ought reasonably to be aware of it already. 

27.2 If any question arises as to whether a Governor has a conflict of interest, the question shall be decided by a majority decision of the other Governors. 

27.3 Whenever a matter is to be discussed or decided where a Governor has a conflict of interest in respect of that matter then, subject to Article 28, he or she must— 

(a) remain only for such part of the meeting as in the view of the other Governors is necessary to inform the debate; 

(b) not be counted in the quorum for that part of the meeting; and 

(c) withdraw during the vote and have no vote on the matter. 

27.4 No conflict of interest shall arise when Governors are discussing or deciding on employees’ terms and conditions of employment. 



28. Governors’ power to authorise a conflict of interest 

28.1 The Governors have power to authorise a Governor to be in a position of conflict of interest provided— 

(a) in relation to the decision to authorise a conflict of interest, the conflicted Governor must comply with Article 27.3; 

(b) in authorising a conflict of interest, the Governors can decide the manner in which the conflict of interest may be dealt with and, for the avoidance of doubt, they can decide that the Governor with a conflict of interest can participate in a vote on the matter and can be counted in the quorum; 

(c) the decision to authorise a conflict of interest can impose such terms as the Governors think fit and is subject always to their right to vary or terminate the authorisation. 

28.2 A Governor shall not be accountable to the Company for any benefit which he or she derives from any matter, or from any office, employment or position, which has been authorised by the Governors in accordance with Article 28.1 (subject to any limits or conditions to which such approval was subject). 



29. Register of Governors’ interests 

The Governors shall cause a register of Governors’ interests to be kept. A Governor must declare the nature and extent of any interest, direct or indirect, which he or she has in a proposed transaction or arrangement with the Company or in any transaction or arrangement entered into by the Company which has not previously been declared. 



30. Regulations 

The Governors may from time to time make, adopt and amend such regulations in the form of bylaws, standing orders, secondary rules or otherwise as they may think fit for the management, conduct and regulation of the affairs of the Company and the proceedings and powers of the Governors and committees, provided that such regulations are not





inconsistent with the Articles, and do not amount to an addition or alteration such as could only legally be made by an alteration to the Articles. 



MEMBERS’ DECISION-MAKING

GENERAL MEETINGS

31. Annual General Meeting 

31.1 The Company shall in each calendar year hold a General Meeting as its Annual General Meeting (“AGM”). Every AGM shall be held not more than fifteen months after the holding of the previous AGM. 

31.2 The business of an AGM shall comprise— 

(a) the consideration of the Report and Accounts presented by the Governors; 

(b) the election or re-election of Governors; 

(c) the appointment or re-appointment of the Company’s auditor or auditors (if any); 

(d) such other business as may have been specified in the notices calling the meeting. 



32. Other General Meetings 

The Governors may call a General Meeting at any time, and shall call one if requested so to do by at least 5% of the members of the Company. 

33. Proceedings at General Meetings 

33.1 No business shall be transacted at a General Meeting unless a quorum is present in person or by proxy. Unless otherwise decided by the Company, a quorum shall be 12 members or one-tenth of the membership, whichever is the greater number. 

33.2 If— 

(a) a quorum is not present within half an hour from the time appointed for the meeting; or 

(b) during a meeting a quorum ceases to be present; 



the meeting shall be adjourned to such time and place as the Governors shall direct. 

33.3 The Governors must reconvene the meeting and must give at least seven clear days’ notice of the reconvened meeting stating the date, time and place of the meeting. 

33.4 If no quorum is present at the reconvened meeting 15 minutes after the time specified for the start of the meeting, those present and voting shall constitute the quorum for that meeting. 

33.5 At every General Meeting the person appointed to chair meetings of the Governors shall preside; but if he or she is not present 15 minutes after the time appointed for the commencement of the meeting, the Governors present shall choose one of their number to chair that meeting, whose function shall be to conduct the business of the meeting in an orderly manner. 

















34. Voting at General Meetings 

34.1 Decisions at General Meetings shall be made by passing resolutions— 

(a) Decisions involving an alteration to the Articles of Association of the Company, or to wind up the Company, and other decisions so required from time to time by statute shall be made by a Special Resolution. A Special Resolution is one passed by a majority of not less than three-quarters of the votes that are cast. 

(b) All other decisions shall be made by Ordinary Resolution requiring a simple majority vote of the votes that are cast. 

34.2 One vote may be cast by or on behalf of each member on any question to be decided at a General Meeting. 

34.3 A person who is not a member of the Company shall not have any right to vote at a General Meeting of the Company; but this is without prejudice to any right to vote on a resolution affecting the rights attached to a class of the Company’s debenture. 

34.4 Anyone entitled to attend and vote at a General Meeting may appoint any other person to act as proxy for him or her by sending the Company a notice in writing (a “proxy notice”) which— 

(a) states the name and address of the member appointing the proxy; 

(b) identifies the person appointed to be that member’s proxy and the General Meeting in relation to which that person is appointed; 

(c) is signed by or on behalf of the member appointing the proxy; and 

(d) is delivered to the Company in accordance with any instructions contained in the notice of the General Meeting to which they relate. 

34.5 The proxy notice may— 

(a) specify that the proxy must vote this way or that on any particular resolution; or 

(b) authorize the proxy to vote in accordance her or his own judgement. 

34.6 At any General Meeting a resolution put to the vote of the meeting shall be decided on a show of hands unless a ballot is, before or on the declaration of the result of the show of hands, demanded by the Chair of the meeting or by at least two members present in person or by proxy. 

34.7 On a show of hands someone acting as a proxy shall have one vote. On a ballot a proxy is entitled to cast all the votes he or she holds. 

34.8 The declaration by the Chair of the result of a vote shall be conclusive unless a ballot is demanded. The result of the vote must be recorded in the minutes of the Company but the number or proportion of votes cast need not be recorded. 

34.9 If a ballot is demanded, it shall be taken at the meeting and shall be conducted in such a manner as the Chair may direct. 

34.10 In the case of an equality of votes, whether on a show hands or on a ballot, the Chair of the meeting shall not have a second or casting vote and the resolution shall be considered as lost. 











35. Adjournment of General Meetings 

35.1 A General Meeting may by Ordinary Resolution resolve that the meeting shall be adjourned. 

35.2 The Chair of the meeting must decide the date, time and place at which the meeting is to be reconvened unless those details are specified in the resolution. 

35.3 No business shall be conducted at a reconvened meeting unless it could properly have been conducted at the meeting had the adjournment not taken place. 

35.4 If a meeting is adjourned for more than fourteen days, at least seven clear days’ notice shall be given of the reconvened meeting stating the date, time and place of the meeting. 



36. Notices of General Meetings 

36.1 Any General Meeting shall be called by at least 14 clear days’ notice. However, a General Meeting may be called with shorter notice if it is agreed by at least 90% of those entitled to attend and vote. 

36.2 The notice must specify the date time and place of the meeting and the general nature of the business to be transacted. If the meeting is to be an Annual General Meeting, the notice must say so. In the case of a General Meeting which is to consider a Special Resolution or a resolution to remove a Governor or the auditor, such resolution shall be specified in the notice. The notice must also contain a statement setting out the right of members to appoint a proxy. 

36.3 The notice must be given to all the members and Governors and to the auditors (if any), and may be given— 

(a) in person; 

(b) by sending it by post addressed to that person at that person’s registered address, or by leaving it at that address; 

(c) by fax or by electronic communication to an address provided for that purpose; or 

(d) by posting it on a website, where the recipient has been notified of such posting in a manner agreed by that person. 

36.4 The proceedings at a meeting shall not be invalidated because a person who was entitled to receive notice of the meeting did not receive it because of an accidental omission by the Company. 



WRITTEN RESOLUTIONS 

37. Decision by written resolution 

37.1 Any decision that may be made at a General Meeting of the Company may be made by written resolution, apart from a decision to remove a Governor or auditor before the expiry of their term of office. 

37.2 A proposed written resolution shall be circulated to members and to the auditors in the same manner as notices for General Meetings. Members signify their approval of the resolution if they wish to vote for it, and need take no action if they wish to vote against. 

37.3 The majorities required to pass a written resolution are as follow— 

(a) for an Ordinary Resolution, approval is required from a simple majority of the members eligible to vote; 









for a Special Resolution, approval is required from not less than 75% of the members eligible to vote. 

37.4 The document indicating a member’s approval of a written resolution may be sent to the Company as hard copy or in electronic form. A member’s agreement to a written resolution, once signified, may not be revoked. 

37.5 A written resolution lapses if the necessary number of approvals has not been received 28 days after the first day on which copies of the resolution were circulated to members. 

37.6 A written resolution is passed as soon as the required majority of eligible members have signified their agreement to it. 



ADMINISTRATIVE ARRANGEMENTS AND MISCELLANEOUS 

38. Means of communication to be used 

Subject to the Articles, anything sent or supplied by or to the Company under the Articles may be sent or supplied in any way which the Companies Act 2006 provides for. 



39. Irregularities 

The proceedings at any meeting or the making of any decision shall not be invalidated by reason of any accidental irregularity (including any accidental omission to give or any non-receipt of notice) or because anyone participating in the decision or meeting was not in fact qualified to do so, unless the Companies Acts specify otherwise. 



40. Minutes 

40.1 The Governors must keep minutes of all— 

(a) appointments of officers made by the Governors; 

(b) proceedings at meetings of the Company; 

(c) written resolutions passed by the Company; 

(d) meetings of the Governors and committees of Governors including— 

 the names of the Governors present at the meeting; 

 the decisions made at the meetings; and 

 where appropriate, the reasons for the decisions. 

40.2 Minutes of meetings shall be kept for a minimum of 10 years. 



41. Records and accounts 

The Governors shall comply with the requirements of the Companies Acts as to keeping financial records, the audit or examination of accounts and the preparation and transmission to the Registrar of Companies and the Regulator of— 

(a) annual reports; 

(b) annual returns; and 

(c) annual statements of account. 



42. Audit 

42.1 In accordance with the law for the time being in force the Company may choose to take advantage of the small company audit exemptions if it is eligible to do so. 





42.2 The Company’s income and expenditure account and balance sheet shall be subject to professional audit if— 

(a) the Governors decide so; 

(b) the Company’s income exceeds the statutory threshold; or 

(c) an audit is demanded by 10% of the membership. 



43. Indemnity and insurance 

43.1 Subject to Article 43.2, a relevant Governor of the Company or an associated company may be indemnified out of the Company’s assets against— 

(a) any liability incurred by that Governor in connection with any negligence, default, breach of duty or breach of trust in relation to the Company or an associated company; 

(b) any liability incurred by that Governor in connection with the activities of the Company or an associated company in its capacity as a trustee of an occupational pension scheme (as defined in section 235(6) of the Companies Act 2006); and 

(c) any other liability incurred by that Governor as an officer of the Company or an associated company. 

43.2 This Article does not authorise any indemnity which would be prohibited or rendered void by any provision of the Companies Acts or by any other provision of law. 

43.3 The Governors may decide to purchase and maintain insurance, at the expense of the Company, for the benefit of any relevant Governor in respect of any relevant loss. 

43.4 In this Article— 

(a) a “relevant Governor” means any director or former director of the Company or an associated company; 

(b) a “relevant loss” means any loss or liability which has been or may be incurred by a relevant Governor in connection with that Governor’s duties or powers in relation to the Company, any associated company or any pension fund or employees’ share scheme of the Company or associated company; and 

(c) companies are associated if one is a subsidiary of the other or both are subsidiaries of the same body corporate. 



44. Exclusion of model articles 

The relevant model articles for a company limited by guarantee are hereby expressly excluded.



__

























SCHEDULE

INTERPRETATION

Defined terms 

1. In the Articles, unless the context requires otherwise, the following terms shall have the following meanings— 

		Term 

		Meaning 



		“address” 

		includes a number or address used for the purposes of sending or receiving documents by electronic means; 



		“Articles” 

		the Company’s Articles of Association; 



		“asset-locked body” 

		means (i) a community interest company, a charity or a Permitted Industrial and Provident Society; or (ii) a body established outside the United Kingdom that is equivalent to any of those; 



		“bankruptcy” 

		includes individual insolvency proceedings in a jurisdiction other than England and Wales or Northern Ireland which have an effect similar to that of bankruptcy; 



		“clear days” 

		in relation to the period of a notice, that period excluding the day when the notice is given or deemed to be given and the day for which it is given or on which it is to take  effect; 



		“community” 

		is to be construed in accordance with accordance with Section 35(5) of the Company’s (Audit) Investigations and Community Enterprise) Act 2004; 



		“Companies Acts” 

		means the Companies Acts (as defined in Section 2 of the Companies Act 2006), in so far as they apply to the Company; 



		“Company” 

		the community interest company to which these Articles apply; 



		“conflict of interest” 

		any direct or indirect interest of a Governor (whether personal, by virtue of a duty of loyalty to another organisation or otherwise) that conflicts, or might conflict with the interests of the Company; 



		“document” 

		includes, unless otherwise indicated, any document sent or supplied in electronic form; 



		“electronic form” and “electronic means” 

		have the meanings respectively given to them in Section 1168 of the Companies Act 2006; 



		“Governor” 

		a director of the Company, and includes any person occupying the position of director, by whatever name called; 



		“Memorandum” 

		the Company’s memorandum of association; 



		“participate” 

		





Articles of Association, page 14 

		“Permitted Industrial and Provident Society” 

		an industrial and provident society which has a restriction on the use of its assets in accordance with Regulation 4 of the Community Benefit Societies (Restriction on Use of Assets) Regulations 2006 or Regulation 4 of the Community Benefit Societies (Restriction on Use of Assets) Regulations (Northern Ireland) 2006; 



		“the Regulator” 

		means the Regulator of Community Interest Companies; 



		“Secretary” 

		the secretary of the Company (if any); 



		“specified” 

		means specified in the Articles of Association of the Company for the purposes of this paragraph; 



		“subsidiary” 

		has the meaning given in section 1159 of the Companies Act 2006; 



		“transfer” 

		includes every description of disposition, payment, release or distribution, and the creation or extinction of an estate or interest in, or right over, any property; and 



		“writing” 

		the representation or reproduction of words, symbols or other information in a visible form by any method or combination of methods, whether sent or supplied in electronic form or otherwise. 
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Social Work Practice (SWP)







A Recap of the Journey to date

March 2011 – NEL approved as one of 7 national pilots for Social Work Practices; 

July 2012 – CCG  & Cabinet agreement in principle to establishment of a free standing social pending development of the business case

April 2013 – SWP operating in shadow form to test and provide futher assurance of the model

May 2013 – scrutiny considered & supported the establishment of the SWP

June2013 – Cabinet approved the establishment of the SWP as the right thing to do strategically (in light of policy direction)

CCG to approve the SWP operationally









Why establish the SWP?

Health & Social Care is facing an unprecedented challenge in terms of growing demand coupled with budget constraints

Transformational change is required if we are to continue to ensure that individual needs are met

We  need to reposition the nature of how Professionals work with communities and individuals

A move from prescription to co-production

The establishment of Focus is one element in this transformation





Why establish the SWP?

ASC competency framework-changing roles

The Public Purse is shrinking

Need to support a move away from state dependence to independence

Need to support individuals to take greater control of their own care & support

Need to move away from the traditional state offering 

Need to support individuals and communities to come together to develop & deliver innovative solutions to meeting everyone’s needs

All this needs a different way of thinking





Key benefits of separation from the CCG 

Better able to access external funding

Not seen as a statutory agency & therefore better able to get closer to, & work with communities,

Better able to change and adapt as required out from the constraints of Local Government & NHS 

Better able to undertake a community advocate role & shaping role with a broader range of statutory agencies





Language/Definitions.

Social Care (CCG):

focused on health and well being. 

the commissioner of services at an aggregate (macro) level to meet the needs of a population and,

 increasingly, a facilitator of the care market from which those on personal budgets and self funders may secure support

Social Work (Focus):

focused on supporting vulnerable individuals in identifying their needs and securing the support they wish to buy 

supporting personalisation & personal budgets (facilitating individuals to micro commission) and, 

facilitating the development of community assets.





Language/Definitions

Macro (Strategic) Commissioning

Identifying the needs of a population & ensuring that safe and effective services are available to meet the needs identified. 



Micro (Individual) Commissioning

Identifying the needs of an individual & supporting them to access the most appropriate services to meet their needs







H & SC Commissioning 
in the future

Integrated Commissioning 

Strategy

Wellbeing priorities

Integrated support for Vulnerable people & those with complex LTCs

Health priorities

Contracting &

Financial management





NEL CCG

Strategic Commissioner H&SC





Focus

Micro commissioner & community Broker





GP Practices

Micro commissioners



















Benefits of the SWP operating in shadow form

A (shadow) Chair, Mike Briggs, has been appointed who has a strong understanding of ASC & SW, and has had time to establish himself within the role

 time to test out and finalise the financial governance between the CCG & SWP

Time to develop the relationship between the CCG & SWP leadership team

Permanent Managing Director being appointed to (24th/25th June) 





Governance & Accountability

Free standing legal entity ( Community Interest Company) operating as a social enterprise;

Legal partnership agreement between the CCG & SWP binding the two organisations together;

The CCG & Council (Officer) will have a place on the SWP Governing Body;

The SWP Managing Director will be the Social Work Advisor on the CCG Governing Body

Minimal change to infrastructure costs as existing arrangements will be maintained





Governance & Accountability 

Pooled budget will be established between the CCG & SWP for the management of the majority of the ASC resource 

The pooled budget manager will be a member of both the CCG & SWP Governing Body 

Pooled budget will remain on the CCGs ledger and subject to its SFI’s/SOs etc

The risk management strategy is owned by the CCG but developed with the SWP

The CCG & SWP will need to work together to deliver the savings requirements placed on the budgets by the Council





Governance & Accountability

The CCG will set performance targets for the SWP to achieve (using ASCOF as the basis for this)

Performance will be monitored by the CCG via the routine meetings with the SWP, the Delivery Assurance Committee & escalation to the Governing Bodies where required.

Continued Reporting to the Council via the CCG





Next steps

Approval to establish the SWP by the CCG  (Cabinet approval given on 10th June 2013)

Continue to operate in shadow form to September to learn & adapt thinking, systems & processes as required 

Partnership Agreement (based on CCG/Council Agreement), Financial Governance inc Pooled budget arrangements & Business Transfer agreement to be finalised

Governance Documentation reviewed by Finance Assurance Group – July

Formal approval by CCG Partnership Board Part A - July

Final Governance sign off by IG - September

SWP formally established - September
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