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North East Lincolnshire CCG

	
	

	Report to:


	NEL CCG Partnership Board

	Presented by:


	Laura Whitton

	Date of Meeting:


	11th July 2013

	Subject:


	Whistleblowing

	Status:


	 FORMCHECKBOX 
 OPEN
            FORMCHECKBOX 
 CLOSED

	Agenda Section:
	 FORMCHECKBOX 
 STRATEGY
 FORMCHECKBOX 
 COMMISSIONING     FORMCHECKBOX 
OPERATIONAL ISSUES


	OBJECT OF REPORT
	

	To provide assurance to the Board that the CCG has no clauses in its constitution that could appear to gag whistleblowers.

To ask the Board to recommend that the Council of Members is asked to consider adding the standard form of words as advised by the Department of Health when the constitution is next reviewed ‘for the avoidance of any doubt’ 
 


	STRATEGY 
	

	The Board ensures that the governance arrangements of the CCG are fit for purpose and as such that the CCG complies with the Public Interest Disclosure Act 1998 (PIDA),which ensure that whistleblowers are legally protected when making public interest disclosures. 



	IMPLICATIONS

Given the sensitive and complex issues relating to whistleblowing in the NHS and severance payments and, in particular, perceptions around the use of ‘gagging’ clauses it is important that the CCG ensures that its constitution does not contain any clauses that cut across the right of any individual, under the Public Interest Disclosure Act, to raise concerns in the public interest.
The CCGs constitution, having used NHS England’s Model Constitution Framework for CCGs, does not have any clauses that could appear to gag. Paragraph 9.9 of the constitution states “The group will adopt a code of conduct for staff and will maintain and promote effective ‘whistleblowing’ procedures to ensure that concerned staff have means through which their concerns can be voiced.”
However following advise received from the Department of Health we ask the Board to recommend that the Council of Members consider adding the following standard form of words when the constitution is next reviewed ‘for the avoidance of any doubt’
 “The group recognises and confirms that nothing in or referred to in this constitution (including in relation to the issue of any press release or other public statement or disclosure) will prevent or inhibit the making of any protected disclosure (as defined in the Employment Rights Act 1996, as amended by the Public Interest Disclosure Act 1998) by any member of the group, any member of its governing body, any member of any of its committees or sub-committees or the committees or sub-committees of its governing body, or any employee of the group or of any of its members, nor will it affect the rights of any worker (as defined in that Act) under that Act.”



	RECOMMENDATIONS (R) AND ACTIONS (A) FOR AGREEMENT 

	The Board are asked to :- 
1. Note the assurance that the CCG has no clauses in its constitution that could appear to gag whistleblowers.

2. Agree to recommend that the Council of Members is asked to consider adding the standard form of words as advised by the Department of Health when the constitution is next reviewed ‘for the avoidance of any doubt’

	
	


	
	
	Yes/No

	Comments

	
	Does the document take account of and meet the requirements of the following:
	
	

	i)
	Mental Capacity Act
	Yes
	

	ii)
	CCG  Equality Impact Assessment
	Yes
	

	iii)
	Human Rights Act 1998
	Yes
	

	iv)
	Health and Safety at Work Act 1974
	Yes
	

	v)
	Freedom of Information Act 2000 / Data Protection Act 1998
	Yes
	

	iv)
	Does the report have regard of the principles and values of the NHS Constitution?
www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicyAndGuidance/DH_113613
	Yes
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