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North East Lincolnshire CCG


	
	

	Report to:


	NEL CCG Governing Body

	Presented by:


	Cathy Kennedy

	Date of Meeting:


	13 March 2014

	Subject:


	Proposed amendments to the Constitution relevant to the Governing Body

	Status:


	 FORMCHECKBOX 
 OPEN
            FORMCHECKBOX 
 CLOSED

	Agenda Section:
	 FORMCHECKBOX 
 STRATEGY
 FORMCHECKBOX 
 COMMISSIONING     FORMCHECKBOX 
OPERATIONAL ISSUES


	OBJECT OF REPORT
	

	This report is brought for the Governing Body :-

a) To note changes to the CCG constitution as they affect the Governing Body.
b) Consider and ratify the changes recommended by the Finance Assurance Sub Group 

 to the Scheme of Delegation 

Constitution

The constitution is the subject of an annual review process determined by the Council of Members which has resulted in a number of amendments being agreed in March 2014. The agreed changes are now subject to approval/ratification by NHS England at a date that has not yet been confirmed. 

The key changes agreed in relation to the Governing Body are:

· Change to the membership to formally include the role of the Practicing Nurse
· Change to the membership to alter the requirement from ‘Director of Public Health’ to ‘Public Health Consultant’
A link to the full reviewed document is attached to the agenda for member’s information. 

http://nww.nelctp.nhs.uk/documents/details.aspx?DocumentID=12534
Scheme of Delegation

The organisation corporate scheme of delegation was reviewed at the Finance Assurance Sub Group meeting held on the 4th March and the updated version is attached in the following embedded file for consideration and ratification by the Governing Body
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The key changes agreed are:
· Addition of ‘Approval of the CCG’s annual general meeting arrangements for presenting the annual report and annual accounts’ 
· Addition of ‘Agreement of the Section 75 Partnership Agreement with NELC council and any material amendments’
· Delegation of the approval of the annual report and annual accounts from the Governing Body to the Integrated Governance and Audit committee. 
· The annual accounts and annual report will be brought to the Partnership Board for ratification, and to place them in the public domain.


	


	STRATEGY
	

	Sound governance arrangements underpin the delivery of the CCG strategy



	IMPLICATIONS
	

	None identified



	RECOMMENDATIONS 

Members are asked to :-

a) note the changes to the constitution as they effect the operation of the Governing body, noting that they are subject to formal approval/ratification by NHE England

b) ratify the changes recommended by the Finance Assurance Sub Group 

to the Scheme of Delegation 




	
	
	Yes/No

	Comments

	
	Does the document take account of and meet the requirements of the following:
	
	

	i)
	Mental Capacity Act
	n/a
	

	ii)
	CCG  Equality Impact Assessment
	n/a
	

	iii)
	Human Rights Act 1998
	n/a
	

	iv)
	Health and Safety at Work Act 1974
	n/a
	

	v)
	Freedom of Information Act 2000 / Data Protection Act 1998
	Yes
	

	iv)
	Does the report have regard of the principles and values of the NHS Constitution?
www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicyAndGuidance/DH_113613
	Yes
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North East Lincolnshire CCG – Corporate Scheme of Delegation




		DECISIONS & FUNCTIONS RESERVED TO THE COUNCIL OF MEMBERS



		· Approve the constitution of the CCG organisation 


· Agree the inter-practice agreement that has to be signed by all members


· Discuss & agree the organisations strategic direction and key objectives, prior to approval by the CCG Partnership Board

· Approve service strategies and significant service change proposals, prior to ratification by the CCG Partnership Board 

· Consider & advise on issues relating to clinical governance and service standards as appropriate

· Agree the priorities for contract negotiations and quality payments 


· Consider and advise on saving plans from improvements in Quality, Innovation, Productivity and Prevention (QiPP) and from the sustainable services programme  


· Agree key decisions for developing the annual business plan/local implementation plan, prior to approval by the CCG Partnership Board

· Discuss & agree the use of the Quality Premium received from the NHS Commissioning Board, prior to ratification  by the CCG Partnership Board

· Ensure member practices are held to account for their commissioning performance and compliance with the inter practice agreement

· Approval of Terms of Reference for the Partnership Board, Remuneration Committee and Audit Committee  

Note: Primary Care Contractors Performance will be dealt with by the NHS Commissioning Board not the CCG



		DECISIONS & FUNCTIONS RESERVED TO THE GOVERNING BODY



		· Ensuring arrangements for discharging the functions conferred on it by on it by sections 14L(2) and (3) of the 2006 Act, inserted by section 25 of the 2012 Act (section 6.7.1 “Governing Body Functions” of the Constitution), which shall include:

· Establishing a remuneration committee to determine the remuneration, fees and other allowances payable to employees or other persons providing services to the group and the allowances payable under any pension scheme it may establish.


· Establishing an Audit Committee that has additional responsibility for assurance of Integrated Governance

· Ensuring that the group has appropriate arrangements in place to exercise its functions effectively, efficiently and economically and in accordance with the groups principles of good governance. 

· Ensuring arrangements for discharging any additional functions conferred on it by the constitution


· Approval of the CCG’s annual general meeting arrangements for presenting the annual report and annual accounts 

· Ensuring arrangements for discharging the governance arrangements required by the Section 75 Partnership Agreement with North East Lincolnshire Council. 

· Agreement of the Section 75 Partnership Agreement with NELC council and any material amendments to that


· Approval and updating of Terms of Reference for Partnership Board, Remuneration Committee and Audit Committee  






		DECISIONS & FUNCTIONS DELEGATED TO THE PARTNERSHIP BOARD



		· Those matters detailed within the Partnership board terms of reference which shall be agreed by the Governing Body Council of Members, and shall incorporate any matters specifically delegated to the Partnership board within the constitution 

· All matters relating to the discharge of the Section 75 Partnership Agreement with NEL Council

· Approval of the scheme of delegation from the Partnership board to officers, committees & groups

· Approval of the group’s annual report 

· The annual accounts and annual report will be brought to the Partnership Board for ratification, and to place them in the public domain.






		DECISIONS & FUNCTIONS DELEGATED TO THE AUDIT COMMITTEE 



		· Assure the maintenance of an effective system of integrated governance, risk management and internal control, across the whole of the CCGs activities that supports the achievement of the CCGs objectives

· Approval and updating of the corporate Scheme of Delegation


· Approval of the group’s annual accounts and annual report

· Ensuring there is an effective internal audit function established by management that meets mandatory NHS Internal Audit Standards and provides appropriate independent assurance to the Audit Committee, Accountable Officer and Governing Body

· Reviewing the work of the External Auditor appointed by the Audit Commission and consider the implications and management responses to their work

· Reviewing the work programmes of other Governing Body committees to ensure sound integrated governance arrangements and assurances are in place. 

· Monitoring the integrity of the financial statements of the CCG and any formal announcements relating to the CCGs performance. It should ensure that the systems for financial reporting, including those of budgetary control, are subject to review as to completeness and accuracy of the information provided 

· The committee will report annually to the Governing Body on its activities, with particular reference to ensuring that the group has appropriate arrangements in place to exercise its functions effectively, efficiently and economically and in accordance with the groups principles of good governance


· Other matters as determined from time to time by the Governing Body and incorporated into the terms of reference



		DECISIONS & FUNCTIONS DELEGATED TO THE REMUNERATION COMMITTEE



		· Determine appropriate remuneration and terms of reference for the Accountable Officer, other Senior Managers under the VSM contract, the chair of the Council of Members and other staff on local pay and conditions, including;


i. All aspects of salary (including any performance related elements/bonuses)


ii. Provision for other benefits, including pensions


iii. Arrangements for termination  of employment and other contractual terms, and


iv. Relevant policies and procedures

· Determine the remuneration and terms of service of members of Committees, sub-committees and other groups to ensure they are fairly rewarded for their individual contribution to the CCG


· Determine contractual arrangements for all staff, where relevant, including the proper calculation and scrutiny of termination payments taking account of such national guidance as appropriate


· Other matters as determined from time to time by the Governing Body and incorporated into the terms of reference



		DECISIONS & FUNCTIONS DELEGATED TO THE ACCOUNTABLE OFFICER



		· Prepare and recommend an operational scheme of delegation


· Accountable through NHS Accountable Officer Memorandum to Parliament for stewardship of CCG resources.


· Ensure effective management systems that safeguard public funds 


· Achieve  value  for  money  from  the  resources  available  to  the  CCG , and to use to best effect the funds available for commissioning healthcare and social care, developing services and promoting health/social care to meet the needs of the local population.


· Establish arrangements that provide assurance that staff & members are aware of the code of conduct & accountability, and that they are incorporated into the Corporate Governance Framework issued to NHS Governing Body’s by the Secretary of State and promote observance by all staff.


· Ensure appropriate advice is available to the Governing Body, Partnership Board and Council of Members on all matters of probity, regularity, prudent and economical administration, efficiency and effectiveness.


· If a course of action raises an issue which affects the Accountable Officer’s responsibility, the Accountable Officer should draw the relevant factors to the attention of the Governing Body, Partnership Board and the Council of Members. If a satisfactory outcome, in the opinion of the Accountable Officer, is not achieved, the Accountable Officer may inform the NHS Commissioning BoardEngland and the DH. 


· Ensure financial targets and obligations are met and that a robust System of Internal Control is in place.


· Monitor and ensure compliance with Directions issued by the Secretary of State for Health.  


· Overall responsibility for the CCG’s activities and ensuring the CCG stays within its resource limit 



		DECISIONS & FUNCTIONS DELEGATED TO THE CHIEF FINANCE OFFICER



		· Operational responsibility for effective and sound financial management and financial information. 


· Ensure the accounts of the CCG are prepared under principles and in a format directed by the Secretary of State. Accounts must disclose a true and fair view of the CCG’s income and expenditure and its state of affairs.


· Prepare detailed financial policies that underpin the clinical commissioning group’s prime financial policies


· Supporting the Accountable Officer to ensure that appropriate advice is given to the Governing Body, Council of Members and Partnership board on all matters of financial probity, regularity, prudent and economical administration, efficiency and effectiveness.


· Advise on interpretation or application of SFIs.


· Accountable for establishing and monitoring sound systems of financial control.


· Ensure all Governing Body members, officers and employees, are notified of and understand Standing Financial Instructions.


· Ensure compliance with SofS Directions on fraud and corruption 





Version – 04-Mar-14





